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THE UNITED REPUBLIC OF TANZANIA

An Act to repeal the Factories Ordinance; to make provisions
for the safety, health and welfare of persoms at work in
factories and other places of work; to provide for the pro-
tection of persons other than persons at work against haz-
ards to health and safety arising out of or in connection
with activities of persons at work; and to provide for con-
nected matters

Enacrep by the Parliament of the United Republic of Tanzania

PART I
PRELIMINARY PROVISING
1. This Act may be cited as the Occupational Health and Safety Act,
2003 and shall come into operation on such date as the Minister may, by
notice published in the Gazerre appoint.

2.—(1) This Act shall apply 1o factories and all other work places
as defined under this Act unless exempted by the Minister in accor-
dance with the provisions of this Agt,
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(2) Incaseof any work which would constitute a factory, the provi-
sions of this Act shall apply as il the owner or occupier of the work-
place is the occupier of the factory and the persons working there were
persons employed in the factory.

(3) Where a place is situated within the close cartilage or precincts
forming a lactery is solely used for some puwrpose other than processes
carried on in the factory that place shall not be deemed to form part of
the factory for the purposes of this Act bul shall, if otherwise would be
a factory be deemed to be a separate facrory.

(4) Any line or siding, not being part of a railway which is used
in connection with and for the purposes of a factory if any such
line or siding is used in connection with more than one factory
belonging to different occupiers, the line or siding shall be deemed
to be a separate factory, and the provisions of this Act shall apply
as i1f such different occupiers were jointly the occupiers of the line
or siding so deemed to be a factory.

3. In this Act, unless the context otherwise requires -“air
Interpre- Treceiver’ means—
tation (i) any vessel, bther than pipe or ceil, or an accessory, fitting or
partof 4 compressar, for containing compressed airand con-
nected (o an compressing plant; or

(it) any fixed vessel or tank for containing compressed air or
compressed exhaust gases and used for the purpose of start-
ing an internal combustion engine;

“article” inchades any solid, Hoeid or gas o any combination of them;
*Authornity” means the Occupational Safcty and Health Authority;
“authorized plant inspector” means any person whether an officer of
the Government or not who is authorized by the Chief Tnspector to
carry oul examination and tests and issue a certificate as may be
required;
“approved inspection authority” means an inspection authority approved
by the Chief Tnspector with respect to a particular service;
“bodily injury” means physical or mental injury;
“biological monitoring™ means a planned programme of periodic col-
lection and analysis of body fluid, tissues, excreta, or exhaled air:
ActNo30  “Board"” means the Minisierial Advisory Board established under sec-
af 1997 tion 6 of the Executive Agencies Act, 1997;
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“building operation” means the construction, structural alieration, re-
pair ar maintenance of a building, including ve-painting, redscora-
tionand external cleaning of the structure the demolition of a build-
ing, and the preparation for and laying the foundation, of an in-
tended building, but does not include any operation which is a civil
engineering work within the meaning of this Act;

“cernficate of registration™ means certificate of registralion granted un-
der this Aet:

“Chief Inspector” means the chief inspector of factories and other work-
places appointed under section 4 and who shall be the Chief Faecu-
tive of Occupational Safety and Health Authority appointed under
the Executive Agency Act, 1997, and includes the Acting Chief
Inspector;

“eivil engincering work” includes, operation at bridges, aquedutts, dams,
reservoirs, dicks, inland navigation, waterworks, sewerage works,
steel and reinforcement concrete structures, river works, roads, pipe
lines, tunnels and shafts.

“Commmitee” micans 2 Health and Safery Comminee establishied under
section 13:

“comphance licence™ means an occupalional safety and health compli-
ance licence issued under section 17(3);

danger” means any injury or damage 10 persons, property or environ-
ment;

“employee” means anv person who -

(i) is ¢cmployed by or works for an employer and who re-
ceives or entitled to receive any remuneration; or

(b)  works under the direction or supervision of an emplover
or any other person; A

(c) isapprentice;

“employer” means any person who employs or provides work for any
person-and remuncrates that person or expressly or tacitly under-
takes to remunerate him;

“exit medical examination” means medical examinational conducted
on an employee upon leaving his employment;

“explosives” means any substance capable of releasing energy in a rapid
and uncontralled manner to give nise to explosions;

“factory’” means any premises in which persons are employed in any
process for or meidental to -

(a)  the making of any article or part of any article; or
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(b}

(e)

the altering, repairing, ornamenting, finishing, clearing
or washing or the breaking up or demolition of any article
or
the adapting for sale of any article, being premises in
which or within the close or cartilage or precinets of which
the work is carried on by way of trade or for purposes of
gain and to or over which the employer of the persons
employed therein has the right of access or control; and
inchde:

(1) anyyard or dry dock, including the precincts thereof;
in which ships or vessels are comstructed, recon-
structed, repaired, refitted, finished or hroken,

{11) any premises in which the business of washing or
filling of bottles or containers or packing articles is
carried on incidentally to the purposes of any fac-
tory;

(iti) any premises in which the construction, reconstrue-
tion or repair of locomotives, vehicles or other plant
for use for transport purposes is carried on as ancil-
lary to transport underlaking or other industrial or
commercial locomotives or vehicles where only clean-
ing, washing, running repairs or minor adjustments
are carried out;

{iv} any premises in which printing or other similar pro-
cess, or bookbinding is carried on by way of trade or
for purposes of gain or incidentally to another busi-
ness so carried on;

(v} any premises in which mechanical power 1s used in
conmnection with the making or repair of articles of
metal or wood incidentally to any husiness cartied
on by way of trade or Tor purpeses of gain;

{vi) any premises in which articles arc made or prepared
incidentally to the carryving on of building operations
or civil engineering works;

(vit}any premises in which persons are regularly employed
in or in connection with the generating of electrical
energy for supply by way of rade, or for supply for
the purposes of any industrial or commercial under-
taking or of any public building or public institution,
or for supply to streets or other public places;

{viil) any premises in which mechanical power is used for
the purposes of or in connection with a water supply,
being prenuses inowhich pemsons are regalarly om-
ploved:
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(ix) any sewage works in which mechanical power is used
and any pumping station used in connection with any sew-
age works;

(x) any site in which building or vivil engineering works arc
being carried on;

{xi} any workplace in which, with the permission of or under
agreement with the owner or oceupier, twa or more per-
sons carry on any work which would constitute the fac-
tory or workplace if the persons working there were in
the employment of the owner or occupier:

i®ir)  any premses belonpng 1o ormthe occupation of the Gov-
emment, or any local authority, where the work carried
there is by way of trade, or for the purpose of eain;

“hazard™ means a source of or exposure to danger,

“health and safety equipment” means any article or part thereof which
1s manufiactured, provided or installed in the interest or the health or
safety of any persen, property or environment,

“Inspector”’ means an occupational safety and health officer in the ser-
vice of the Government or any other person appointed by the Chief
Inspector 1o be an Inspector for the purpose of this Act;

“lifting tackle™ includes chains, Claris hips, rope slings nings, holes,
shickles and swivels.

“local authority™ has the meaning ascribed for it under the Local Gov-  Awt Nos:
erfiment ([Hstrict Authorities) Act, 1982 and Local Government 7 & §of
(Urban Awthorities) Act, 1982, il

“machinery™ means any article or combination of articles assembled,
arranged or connectled and which is used or inlended to be used for
converting any form of energy to perform work, or which is used or
intended to be used, whether incidental thereto or not, for develop-
ing, receiving, storing, containing, confining, transforming, trans-
mitting, transferring or controlling any form of enerpy.

“maintained” means work maintained in an efficicnt state in efficient
working order and in good repair;

“*manual labour” means work ordinarily performed by radesmen of ev-
ery type and description, labourers and drivers of all modes of trans-
port, but does not include elerical work or similar occupation;

“maximum permissible pressure™ means the pressure specified in the
relevant certificate or the pressure specified in the report of the last
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examination;

“medical surveillance™ means a planned programme or specialized ex-
amination or periodic examination, which may include clinical ex-
aminations, biological monitoring or medical tests of employees by
an occupational health practitioner or, an occupational medicine prac-
titioner,

“Minister” means the Minister responsible tor labour;

“pecupational disease™ means any disease arising out of or in the course
of emplovrment;

“oecupational health™ includes occupational hygiene, occupational medi-
cine and biological monitoring;

“pecupation Health Practitionet” means a health and safety professional
with postgraduate training in occupational health;

“nceupational hygiene” means the anticipation, recognition, evaluaiion
and control of conditions arising in or from a workplace. which may
cause illness or adverse health effects to persons;

“occupational Medieine Practitioner” means a medical doctor with post-
graduate training in occupational medicine or occupational health;

“organism” means any biologival agen, which is capable of causing ill-
ness to persans;

“plant™ includes fixtures, fittings, implements, equipment, tools and ap-
pliances, and anything which is used for any purpose in connection
with such plant;

“premises” includes any building, vehicle, vessel, train or aircraft;

“prime-mover” means an engine, motor or other apphiance which pro-
vides mechanical cnergy driven from steam, waler, wind, clectnicity;
combustion of fucl or other source;

“properly used” means used with due regard to any information, in-
struction or advice supplied by the desiymer, manufacturer, importer,
setler or supplier;

“register” means a register of factories and workplaces established un-
der section 15 and includes any other register kept in every factory
workplace;

“risk” means the probability that injury of or damage to person, prop-
erly or environment will oeeur;

“safe working pressure” means the pressure specified in the relevant
certificate under this Act or the pressure which is specified in the
report of the last examination; ;

“sanitary convenience” include urinals, water-closets, carth-closets, priv-
ies, ash-pits, and any similar conveniences;

“sell” includes -
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(a) tooffer or display for sale or import inte Mainland Tanzania
tor sale; or
{b) to exchange, donate, lease or offer or display for leasing;

“steam boiler” means any closed vessel in which for any purpose steam
15 generated under pressure greater than almosphernic pressure, and
includes hot water boiler and any economizer used to heat water be-
ing fed to any such vessel, and super-heater used for heating steam;

“ateam container” means any vessel other than a steam pipe or coil with
4 permanent outlet to the atmosphere or into & space where pressure
does to the atmosphere or into a space where pressure does not ex-
ceed atmospheric pressure and through which steam |s passed at at-
mosphene pressure or at approximately that pressure for the purpose
of heating, boiling, drying, evaporating or other similar purposes;

“sleam receiver” means any vessel or apparatus, other than steam under
pressure greater than atmosphenic pressure;

“substance™ includes any solid, liquid, vapour, gas or aerosol, or
combination thereof”

"trade union™ means a trade union as defined under the Trade
Unions Act, |998;

“transoussion machinery™ means a shafl. wheel, drum, pulley, system of
tast and loose pulleys, coupling, clutch, driving-belt or other device
by which the motion of a prime mover is transmitted o or received
by any machine or apphiance;

“user™ means in relation to plant er machinery, means the person who
uses plant or machinery for own benefit or who has the right of con-
trol over the use of plant or machinery, but does not include a lessor
of or any person employed in connection with that plant or machin-
ery. }

“worker” means an employee or a sell~employed person, and for such
purpose an employer or a self-employed person is deemed to be at
wark during the time that he is in the course of employment

“workplace” means any premises or place where a person performs work
in the course of his employment;

PART I
ADMINISTRATION

4—(1) The Minister shall appoint the Chief inspector from
amongst persons who possess the necessary qualifications, expe-
rience and competence to perform the functions under this Act.

(2) The Chief Inspector appointed under subsection (1) shall

At N,
10 of
| PEH

Appoint-
mient and
poOWers
of Chief
luspector
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ActNo.  perform his functions in accordance with the Executive Agencies

30 of Act 1997 and this Act.
Y997

(3) Without prejudice to the generality of subsection (2), the fune-
tions of the Chief Inspector shail include—
{a) to kecp record of publication on health and safety standards which
are incorporated in the Regulations, Rules or Orders;
{b) to keep record of amendments of substitution of any health and
safety standard so published;
(2) to keep and maintain register of factories;
(d) to keep records and other register of any other matters which need
to be registered under this Act;
{e) to do such other functions as may be required under this Act;
{1 1o make available for mepeciion by interested persoms, any TeEis-
ter or extract therefrom.
{4) The Chicf Inspector may delegate any power conferred upon him
by this Act, to any officer or anthorise any such officer to perform any
duty assigned to him by this Act,

{5) No delegation of a power under sub-section (4) shall prevent
the exercise of that power by the Chief Inspector himself.

(6) The Minister may designate any other officer serving in the
authority to act as Chief Inspector during the absence or incapacity or,
where no person has been designated as Chief Inspector; until a Chief
Inspector is designated.

Appoint- 5.—{1} The Chicl Inspector may designale any personas an iNspec-
mentof yor to perform, subjeet to the control and directions of the Chief Inspec-

inspe- i . : ; ;
m: tor, any or all of the functions assigned to an inspector by this Act.

{2) Every inspector shall be fumished with a certificate of his ap-
pointment and when visiting any factory or workplace 1o which any of
the provisions of this Act applies shall, if so required, produce the cer-
tificate 10 the occupier or other person holding a responsible manage-
ment position at a factory or workplace.

{3) Where an mspecior 15 designaied under subsection (1) and per-
forms any function under this Act in the presence of any person affected
thereby, the inspector shall on demand by that person produce to him the
cerlificate referred to in subsection (2).

(4) No inspector shall publish or disclose to any person the details of
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any manufactunng, commercial, working process or any information
concerning the affair of any other person, which may come o his knowl-
edpe in the course of his duties under this Act, except -

(a) in so far as is necessary for the purpose of prosecution for an of-

fente;

(b} to the extent to which it may be necessary for the proper administra-

tion of this Act; or

(c)at the reguest of a health and safety representative or a health

and safely committee entitled thereto,

(5} An mspector shall treat as absolutely confidential the source of
any complaint bringing to his notice a contravention of the provisions
of this Act, and shall give no intimation to the occupter or his represen-
tative that a visit of inspection was made in consequence of thal com-
plaint,

(6) Any person who—
{2} 13 the peoupier of a Tactory or workplace: or
(b) is directly interested in a factory or workplace or in any pro-
cess or business carried therein or ina patent connected there-
with; ot
{c) is cmployed in a factory or workplace,
shall not act as an mspector,

6.— 1) An inspector shall, for the purpose of the performance of
this Aet have powers to do all or any of the following —

(a) withou! prior notice, to enler, inspect and examine, by day or
night, a factory or workplace, and every part thereof, when
he has reasonable cause to believe that any person is em-
ployed therein;

(b) to enter, inspect, and examine; any place which he has rea-
sonable cause to believe to be a factory or workplace and
arty part of any huilding, of which a factory or workplace
forms part and in which he has reasonable causc to believe
that explosive or highly inflammable materials are stored or
used;

(e} toexcrcise such ather powers as may he necessary 1 lnspect
and examing any machinery, plant, or appliance, in a factory
or workplace;

{d) to take with him any assistant or a police officer if he has

Paovwirs of
inspec-
tors
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reasonable cause to apprehend any serious obstruction in the ex-

(e)

(0

(g)

(h)

(1)

(1)

(k)

(1)

(m)

(n)

ecution of his duty;

to require the production of a register, a certificate, nolice, a
document, an article, any substance, plant or machinery or a
part or a sample in pursuance of this Act;

to tnspect, examine and copy any of the documenis men-
tioned under paragraph (e);

to se1ze any documents or artiele mentioned under paragraph
(e}if in the opinion of the inspector the seizure may serve as
evidence wt the trial of any person charged with an otfence
under this Act;

lo make such examination and inquiry as may be necessary
to ascertain whether the provisions of this Act, are comphied
itk

te require any person whom he finds in a factory or work-
place to give such information as it is in his powers to give
information as to who is the occupier of the factory or work-
place;

to direct any employer, employee, or user including any
former employer, employee or user. to appear before him at
such time and place as may be determined by him and ques-
i that employer, employee or user either 2lone or in the
presence of any other person on any matter to which this Act
relates;

to examine any persom, either alone or in the presence of any
other person, as he thinks fit, with respect to matters under
this Act, and to require every such person to sign a declara-
tion of the truth of the marter to which he is so examined:

Provided that, no person shall be required under this pro-
Vision to answer any question or give any evidence intend-
ing or likely to incriminate himself;

in the case of an inspector who 15 a registered oceupational
medicine practitioner, to carry out such medical examina-
tions as may be necessary for the purpose of his duties un-
der this Act; and

to exercise such other powers as may be necessary for car-
rying this Act into effect.

to carry oul investigation on any matter under this Act and
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to prepare the relevant report.

{(2) The oceupier of every factory or workplace, his agent and ser-
vant shall furnish the means required by an inspector as necessary for
an entry, inspection, examination, inquiry, the taking of samples, bio-
logical monitoring or for the exercise of his powers under this Act in
relation to that factory or workplace.

(3) Any person who—
(a) willfully delays an inspector in the exercise of any power under
this section: or
(b) fails to comply with the requircments of an inspector under this
section;
(c) -obstruct an inspector in the execution of his duties,
commits an offence and is liable upon conviction to a fine not exceed-
ing two million shillings, or to imprisonment for a term not exceeding
three months, or to both such Ane and imprisonment.

7.—{1) An inspector may investigate the circumstances of any inci-
dent which has occurred at or originated from a factory or workplace or
i connection with the use of a plant or machinery which resulted, or in
the opinion of the inspector could have resulted, in the injury, illness or
death of any person in order to determine whether it is necessary to hold
a formal investigation,

(2) Alter completing the investigation under subsection (1), the
inspector shall submit & writlen report, ogether with all relevant stare-
ments, documents and information gathered by him, to the*Chief In-
spector for further action.

(3) A prescribed fee and all other related expenses for the investiga-
tion shall be borne by the owner or occupier of the factory or work-
place.

8. (1) The Chief Inspector, upon receipt of a complaint may, di-
rect an inspector to conduct a formal inguiry into any incident which
has occurred at or originated from a factory or workplace or in eonnec-
tion with the use of plant or machinery which has resulted, or in the
opinion of the Chief Inspector could have resulted, in the injury, illness
or death of any person.

{2) The Inspector shall afier the conclasion of an inguiry wnder this

Investiga-
Homs

Formal
inguiries
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section prepare and submitl a report on inguiry to the Chief Inspector
fior further sction,

{3) The Chief Inspector may, after considering the report under sub-
section (2)

{a) advise accordingly:

(b) issue improvement notice;

(<) issue prohibition notice: or

(d) reter the matter to court.

{4} The Minister shall upon consultation with the Chiel Tnspector make
rules prescribing procedures for conducting inguiry under this section.

91} Any person aggrieved by a decision of the inspector under
this Act may appeal against the decision to the Chief Inspector.

(2) Any person who wishes to appeal in terms ol subseciion (1),
shall within thirty days after the inspector’s decision lodge an appeal
with the Chief Inspector in Wwriting, setting out the grounds of appeal.

{3) The ChiefInspector shall, after he has considered the grounds of
the appeal and the inspector’s reasons for the decision, confirm or set
aside or vary the decision or substitute for that decision any other deci-

sion as may be ﬂppmpﬁam.

(4} Any person aggrieved by the decision of Chief nspector under
subsection {3 or in the exercise of any power under this Act, may within
thirty days appeal against that decision to the Minister,

(5) Where the Minister has received appeal he shall, within
thirty days, determine the appeal.

(6) In determining the appeal the Mimister may, vary, confirm
or otherwise direct the Chief Inspector the manner in which the
matter complained of be treated.

lll].—{l\ld) An inspector may, prosecute, conduct, or defend
before a Magistrate's Court any charge, complaint, or any other
proceeding arising under this Act, or in the discharge of his duty
as an inspector.

(2) It shall not be an objection to the competence of an inspec-
tor to give evidence as a witness in any prosecution brought at his
instance or conducted by him.
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11.—{1) Subyject te the provisions of subsection (2) and (3), every  Safety
employer who has more than twenty employees in his employment g @09
heglely
any factory or worknlace shall— Cobsei:
{a) within four months after the commencement of this Act; or FhEs
(b} after commencing business; or
() from such time as the number of employees exceeds four desig-
nate in writing for a specified period, a health and safety repre-
sentatives for that factory or workplace, or for the different sec-
tions thereof.

(2) Any employer and his employces or their representatives shall
make their own amrangements and procedures for the nomination or elee-
tion, the term of office; and subsequent designation of health and salety
representatives in terms of subsection (1)

Provided that, where such consultation fails, the matter shall be
referred to an inspeetor for arbitration and decision.

{3) Every employee emploved in a full-time capacity at a specific
factory or workplace and is acquainied with conditions and activities at
that factory or workplace or section thereof, shall be eligible for desig-
nation as a health and safety representative for that factory or work-
place or scetion;

{4) The number of heallh and satety representalives at a factory or
workplace or section thercof shall—

{a) in the ¢ase of shops and offices be at least one nealth and safety
representative for hundred employees or part thereof;

{b) in the case of a factory or workplace at least one health and
safcty representative for every fifty employees or part thercof:

Provided tha, Yhose employees performing work a1 a workplace other
than that where they ordinarily report for duty. shall be deemed to be
working at the factory or workplace where they so report tor duty.

(5) Where an inspector is of the opinion that, the number of health
and safety representatives for any factory or workplace or section thereof,
including a factory or workplace or a section thereof with four or fewer
employvees, is inadequate, he may by Notice in writing direct the em-
ployer to designate such nuinber of emplovees as health and safety repre-
suntatives for that factory or workplace or section thereof as the inspee-
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tor may determine tn accordance with the arrangements and pro-
vedures referred to in subsection (2).

(6) All activities in connection with the designaticn, functions and
training of health and safety representatives shall be performed during
ordinary working hours, and any time reasonably spent by any employee
in this regard shall for all purposes be deemad to be time spent by him in
the carrying tut of s duties as an employee.

12.—(1) The functions of a health-and safety representative appointed
for the factory or workplace under this Act shall include

(a) to Teview the effectiveness of health and safety measures;

{b) to identify potential hazards and major incidents at a factory or
workplace:

() to collaborate with his employer, examine the causes of incidents
at the factory or workplace:

(d)to investipate complaints by any employee relating to that
employee’s health or safety at work;

{e) to make representations to the employer ora health and safety
commiitee or where such représentations are unsuccessful, to an
nspecior;

(f) to mnspect any document which the ecmployer is required to keep
in terms of this Act in so [ar as is reasonably necessary (o perform
his functions;

(g} to accompany an inspector on any inspection,

(h) to participate in any int2inal health orsafety audit.

(1) to rZport accidents, near-misses, injuries, illnesses, deaths
and non-compliance to the inspector.

(2} An emplover shall provide such facilities, assistance and train-
ing as g health and safety representative may reasonably require for the
carrying out of his functions.

13.—{1) An emplayer shall in respect of each Taclory or workplace
where two or more health and safety representatives have been desig-
nated, establish one or more Compnittecs and. al ¢very meeting of such
a Committes, consult with the Commitice for the purpose of initiating,
developing, promoting, maintaining and reviewing measures 10 ensure
the health and safery of his craployees at work.
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(2) The Committee shall consist of such number of members at least
ome third of whom shall be women as the emplover may from rime 1o
time determmne excepl that—

(a) where one Committee has been established in respect of a factory
or workplace, all the health and safety representatives for that
factory or workplace shall be members of the Committee:

{b) where two or more Commuttees have been established in respect
of a factory or workplace, each health and safety representative
for that factory or workplace shall be a member ol at least one of
those Committees; and

{e) the number of persons nominated by an employer on any Com-
mitteg cstablished in terms of this section shall not exceed the
number of health and safety representatives on that Committes.

{3) The persons nominated by an employer on a health and safety
committee shall be desiomated n witing by the employer for such pe-
riod as may be determined by him, and shall be members of the Com-
mittee for the period of their designation in terms of this section.

(4) The Committee shall hold meetings as often as may be necessary
but at least once every three months at a time and place determined by
ihe committee:

(5) Aninspector may by nolice in wriling direct the members of a
Committee to hold a meeting at a ume and place determined by the
mspector.

(6} Where more than 1en percent of the emplovess al a specific
factory or workplace has made a written request to an inspector, the
inspector may by a written notice dircel that such a meeting be held.

{7) The committee shall determine the procedures of the meetings,

(8) The Committee may co-opt one or more persons by reason of a
particular knowledge of health or safety matter as an advisory member
or as advisory members of the Committee but such member shall not
have the right to vote.

(9} Ifan inspector is of the opinion that the Commitiees ¢stablished
for any particular factory or workplace is inadequate, he may in wnting
direct the employer to establish for that factory or workplace such num-
ber of Committees as the inspector may determine.
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14, (1) The Commitiee
(a) may make recommendations to the employer or, where the
recommendations fail to resolve the matter, to an inspector
regarding any matter affecting the health ar safety of persons
at the factory or workplace or any section thereof for which
such Committee has been established;

{b) shall discuss any incident at the factory or workplace or sec-
tion thereof in which or in consequence of which any person
was mjared, beearme i or died, and may in witing repont the
incident to an inspector; and

{c) shall keep record of each recommendation made to an em-
ployer in terms of subsection (1)(a) and of any report made to
an inspector in terms of subsection (1)(b);

{d) shall perform such other functions as may be prescribed.

(2) An employer shall take the prescribed steps to ensure that, a
Committee complies with the provisions of this Act in the performance
of the duties assigned (o 1t under this Act.

PART 11
RECIETRATION OF T ACTORIES OR W ORKPLACES

15. There shall be a register of factones and workplaces in which
the Chief Inspector shall enter such particulars in relation to every
factory and workplace as he may eonsider necessary for the purpose of
this Act.

16. —(1) Any person being the owner or occupier of a factory or
work place shall, before operating, be required to register such factory
or workplace under this Act,

{2} Belore any person occupies or uses as a faclory or workplace
any premises, which were not 50 occupicd or used by him at the
commencement of this Act, that person shall apply for the registration
of the premises.

17.—(1) Suhject to the provisions of section 16, such person shall
send to the Chief Inspector a written application containing the particu-
lars set out in the First Schedule to this Act together with the prescribed
registrarion fees,
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{2) Where the Chief Inspector is satisfied that the premises are suit-
able for use a5 a factory or workplace he shall regisier the premises and
shall 1ssue to the applicant a certificate of registration in the form set out
in the Second Schedule to this Act.

(3) The compliance Heence in the form set out in the Third Schedule
shall be issued to the occupier of a factory or workplace every twelve
months, upon fulfilling occupational health and safety requirements and
on payment of the presoribed compliance license fee.

(4) The Minister shall upon consultation with the Minister for
Finanee, prescribe fees for registration and for compliance referred to in
this section.

{5) Any person who, occupies or uses as a factory, or workplace any
premises, without a certificare of registration or compliance licence, com-
mits an offence and upon conviction shall be liable to a fine of not less
than one million shillings, and not more than five million shillings or to
imprisonment for a term not exceeding twelve months, ar to hoth, and if
the contraventlion in respect of which a person was so convicted is con-
tinuetl, commits a further offence and upon conviction is liable to a fine
not exceeding one hundred thousand shillings, for each day on which the
offence was continued.

18. Every persan whe, at the commencement of this Act, occupies a
factory of workplace shall, within 5% months of the commencemont of
this Act, apply for the registration of the factory or workplace by sending
to the Chicf Inspector an application for renewal made in the preseribed
form and shall contain such particular as may be delermined.

19.—(1) The Chief Inspector may afler consideration of the apphica-
tion for registration grant or refuse to tssue a certificate of registration or
compliance licence 10 toe applicant.

(2) Where the Chief Inspector refuses (o issue a certificate of regis-
tration or compliance license, under subsection (1), he shall state in wnit-
ing the grounds for the refusal.
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20.—(1) Where an occupier closes a registered factory or work-
place, he shall inform the Chief Inspector that hie has closed the factory
or workplace and e¢ased operation.

(2} Where there is a change of oceupier or industry, or process, the
new oeeupier shall within a period of one month of the change inform
the Chief Inspector in writing of the changes.

21.(1) Every person who intends to construct a faciory or work-
place or a building appurtenant to a factory or workplace or to alter or
add to any existing factory or workplace building shall, submit drawing
in blue prints or white prints of the intended premises to the Chief In-
specior for approval,

{2) The drawings shall depict, vital sections and elevations; machin-
ery layout plan inseribed in plan showing production process flow, elec-
trical installation, sewage disposal, émergency exits, fire protection plans
and adequate sanitary and welfare facilities with respect to the maxi-
mutn number of intended workers in each shifi.

(3) On receipt of drawings under subsection (1), the Chief Inspector
may -
{a) prani approval on payment of the preseribed fee and subject 1o
terms and conditions as he may determine; or
(b) refuse to approve the drawings and specify the grounds for
refusal.

22.—(1) Anyperson who constmacts a factory or workplace o baild-
ing appurtenant to a factory or workplace after being granted approval,
shall be required to call upon the Chief Inspector for subsequent inspec-
tions of the construction progress.

{2} Any person who —

(a) constructs a factory or workplace or building appurtenant toa
factory or workplace; or
(b} install any plant or machinery in an existing building or new
building,
witheut the approval of the Chief Inspector commits an offence.
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23.—(1) Any person who is aggrieved by the decision of the Chief
Inspector under the provisions of sections 19 and 21, he may, within
tharty days from the date of the decigion, send to the Mimster and to the
Chief Inspector a written notice of his intention to appeal to the Minister
and such notice shall state the grounds of the appeal.

{2) On receipt of the writen notice, the Minister shall appoint a day
and place for the hearing of the appeal, and shall notifv the parties con-
cerned.

(3) The Chief Tnspector shall be a party in the appeal and shall be
entitled to appear and be heard before the Minister at the hearing of the

appeal.

{4) The Minister may. on hearing the appeal, confirm, vary or
reverse the decision of the Chief Inspectaor,

PART IV
Sarery PrOvVisioNS

24.-(1) A thorough pre-placement und periodic occupational medi-
cal examination for fitness for employment and for employees shall be
carried out by a qualified occupational health physician or where neces-
sary a qualified medical practitioner as may be authorized by the Chief
Inspector.

{2} There shall be an exit medical examination carmied out by a quali-
fied occupational health physician.

(3) In carrying out medical examination under this section, a pre-
seribed fee and all other related expenses shall be borne by the employer,

{4) Any oceupational health physician carrying out medical exami-
nation and the employer shall maintain the confidentiality of the results
of the medical examination.

25. The employer in the factory or workplace shall have the duty to
ensure that —

(a) every flywheel directly connected to a prime mover and every mov-
ing part of a prime mover, other than the prime mover mentioned
in paragraph (b) of this section, is securely fenced;

(b} every head and tailrace of water wheels, turbines and every part of
cléctric generators, motor or rotacy converter, £l wheels or lrans-
mission machinery arc securely fenced unless they are safe by po-
sition or construction.
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26.—(1) Every dangerous part of all other machinery other than
those specified under section 25 shall be securely fenced unless they are
safe by position or construction:

Provided that, in so far as the safety of a dangerous part of any machin-
ery cannot by reason of the nature of the operation performed be se-
curely fenced by means of a fixed guard,

(2} The requitement of subsection (1) shall be deemed to have been
complied with if a device is provided which in the opinion of the Chief
Inspector satisfactornly protects the operator from coming into contact
with thal part.

(3) Other parts which shall be securely fenced when they are being
processed in lathe or other similar machine, include:

{2} stock bar projecting beyond the head stock; and
(b) tube stock in similar cireumstance or when being threaded in a
screwing.

2741} Eificient devices or appliances shall be provided and main-
tained in every work place by which power can promptly be cut off from
the transmission machinery.

(2} Every machine driven by mechanical power shall be provided
with a starting and stopping device, the control of which shall be conve-
niently situated to the person operating the machine,

{3) Driving belts when not in use shall be allowed to rest ot ride on
a revolving shaft. which form part of the transmission machinery.

(4) Suitable striking gear or other efficient mechanical appliances
shall be provided and maintained and be used to move driving belts to
and from fast and loose pulleys which form part of the transmission
machinery, and any such gear or appliances shall be so constructed, placed
and maintained 50 as to prevent the driving-belt from creeping back on
the fast pulley.

28.—(1) In determining whether any part of a machinery is safe by
position or by construction to persons employed in the premises:-

(a) account shall not be taken of any person carrying out, while part
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of the machinery is in motion, an examination or lubrication or
adjusiment shown by examination to be immediately necessary
and being an examination lubrication or adjustment which 1t is
necessary to catry out while the parl of the machinery is in mo-
tion; or

{b) noaecount shall be taken of any person carrying out any lubri-
eation or mountmg or shipping of belts any part of transmission
machinery used in any process being a process where owing to
its continuous nature, the stopping of that part would senously
interfere with the carrying on of the process,

(2) The provision of sub-section (1) shall apply where examina-
tion, lubnication or other operation is carried oul by an adult person ap-
proved by the management of a factory or workplace who has received
adequate training and has been provided with a close fitting overall hav-
ing no external pockets.

(3) No person shall be appointed as a machinery attendant unless
he has been sufficiently trained in the work entailed and is fully aware of
the dangers involved in the operations.

(4) Where any operations under this section are being carried out,
another person shall assist the operator and shall ensure that all equip-
ment and other fixtures used are securely lixed in pesition so as to pre-
vent them from slipping.

29. Every fencing or salety guard shall be of substantial construc-
tion, properly maintained and kept in position while the parts requared Lo
be fenced or salegiarded are in motion or in use, excepl when any such
part are necessarily exposed for examination, lubrication or adjustment
which are immediately necessary and all the conditions specified in sec-
ticn 28 are complied with.

30, No person shall clean any part of a pnme mover, transmission
machinery or any dangerous part of any machinery while in motion,
where the cleaning would expose the person to a risk of injury from any
moving part of that machine or an adjacent machine,

31.—{(1) In the case of any machine in a factory intended to be driven
by mechanical power:-

() every set-screw, bolt or key on any revolving shafi, spindle wheel,



25 Na.& The Oceupational Health and Safety 2003

or pinion, shall be so sunk, cncased or otherwise effectively guarded
to prevent danger;

(b} all spur and other toothed friction gearing, which does not require fre-
quent adjustment while in motion shall be encased, unless it is safe by

position or construction,

(2) Any person who sells or lets on hire for use in a factory any
machine to be driven by mechanical power which does not comply with
the requirements of subsection (1), commits an offence and upon con-
viction is liable to-a fine not exceeding two million shillings,

Vesyel 32. — (1) Every fixed vessel, sump or pit of which the edge is level
contain-  with less than one metre above the adjoining ground or platform shall, if

E;'"E' 1t contains any scalding, corrosive or poisonous liquids, eifher be se-
dAnger- % - . 5
m.sgw curely covered or fenced to at least that height or where by reason of the

fiquids natur¢ of the work neither secure covering nor seeure feneing to that
height is practicable, all practicable measures shall be taken to prevent
any person from falling into the vessel, sump or pit.

(2) A warning notice indicating danger in respect of the plant men-
tioned in subsection (1) shall be marked on or atiached to the plant or
otherwise posted elose by,

Self 33. — (1) No traversing part of a self-acting machine and no mate-

acting nial carried in there shall, if the space on which it runs is a space over

machine  which persons are liable to pass, whether in the course of their employ-
ment or otherwise. be allowed on their inward or outward raverse to
run within one metre from any fixed structure not being part of the ma-
chine.

{2) All practicable measures shall be taken by an or otherwise to the
person in charge of the machine to ¢nsure that no person emploved shall
be in the space between any traversing part of a self-acting machine and
any fixed part of the machine towards which the traversing part moves
on the inward run, except when the machine is stopped with the travers-
ing part on the outward run.

Truining, 34.—(1) Mo person shall be employed at any machine or al any
Sf'Pﬂ"f":i process, being a machine or process lizble to cause bodily injury or
si0n an

injury to health, unless he has been fully instructed as to the dangers
likely to arise in connection with the process or machine and -
{2} has received sufficient training in the operation of the machine or
in the process;

rescarch
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(b} is under adequate supervision by a person who has a thorough
knowledge and experience of the machine or process;

{2y It shall be the responsibifity of the employer wpon consuhanon
with the Chicf Inspector to ensure that —
{a) all exposed workers are instructed on the hazards pre-
vailing in their workplace;
(b) safety measures are taken to avoid injury; and
(¢} training is provided at least once In every two years.

{3) The Chief Inspector shall, subject to the general direction of the
Minister undertake or promote studies and research to identify hazards
in the working environmeni and develop innovative wavs of dealing
with oceupational safety and health problems.

(41 The results of the studies or research carried out under subzec-
tion (3) shall be made public and be used for promioting occupational
salety and health.

35.—(1) Every hoist or lift shall be of sound mechanical construc-
tion, good material and adequate strength and shall be properly main-
lained.

{2) Every hoist or lilt shall be thoroughly examingd at least once in
every period of six months by a pemson authorised by the Chief Inspee-
tor by a certificate in writing and a report of the result of every exami-
nation shall be made on a presenibed form containing prescribed par-
ticulars signed by the authorised piant inspector and within fourteen
days shall be entered in or attached to the register,

(3) Every hoistway or liftway shall be efficiently protected by a
substantial enclosure fitted with gates, so.as to prevent any person fall-
ing down or coming into contact with any moving part of the hoist or
lift when the cages are shut.

(4) The cage of a hoist or lifi shall be lifted with efficient interlock-
ing or other devices to ensure that the cage cannot be opened excepl
when the cage or platform 1s at the landing and that the cage or platform
cannot be moved away from the landing until the cage is closed.

Hoists
and lifis
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{3} Every hotst or lift and every enclosure shall be so consiructed as
to prevent part of any person or any goods carried in the hoist or Tift
being trapped between any part of the hoist or lift and any fixed strue-
ture or between the counter-balance weight and any other moving parl
of the hoist or lift.

36. (1) There shall be marked conspicuously on every hoist or 1ift
the maximum working load which it can safely carry, and no load greater
than safe working load shall be carried on any hoist or lift.

(2} A person owning a hoist or lifl used for carrying person whether
with goods or otherwise shall comply with the requirements, that -

{a} provision and maintenance of efficient automatic devices topre-
vent over running of the cage or platform.

{(b) every cage is on each side from which access is afforded to a
landing be lifted with & gate and every such gate shall be pro-
vided with efficient devices to secure 1t, when persons or goods
are in the cage, the cage cannol be raised or lowered unless the
gate 15 closed and will come to rest when the gate is opened;

(c} in the case of a hpist or liff constructed or reconstructed after the
passing of this Act, where the platform or cage is suspended by
rope or chain, there shall be at least two ropes or chains scpa-
rately connected with the cage or platform: and each chain or
rope and its attachment shall be capable of carrying the whole
weight of the platform or cage and its maximum working load;

{(d) provision and maintenance of efficient devices which will sup-
port the platform ar cage with its maxinoum working load in the
event of the breakage of the rope or chains or any of their attach-
ments,

(3) The provisions of subsection (2) shall not apply where a hoist or
lift is not operated by mechanical power.

(4) Every hoistway or liftway inside a building constructed after the
coming into operation of this Act, and which passes through two or
more floors shall be completely enclosed with fire fighting resisting
material and all means of access 1o the hoist or Jift shall be fitted with
fire resisting doors.
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(5) For the purpose of this section, no lifting machine or appliance
shall be deemed to be a hoist or lift unless it has a platform or cage and
its direction of movement is restricted by a guide.

37.—(1) Chain, ropes and any other lifting tackle, shall nof be used
unless it is of good construction, of sound and suitable material,
adequate strength for the work intended to do, free from patent defect
and shall be properly maintained.

(2} A table showing the safe working loads of evéry kind and size of
chain, rope or any other lifling tackle in use, and, in the case of a mul-
tiple sling, the safe working load at different angles of the legs, shall be
posted in the store in which the gear is kept, or in other prominent posi-
tion.

(33 No chain, rope or any other lifting tackle not shown in the table
mentioned under subsection (2) shall be used.

{4} The provisions of subsections (1), (Z) and {3) shall not apply in
relation to any lifting gear if the safe working load or in the case of
multiple slmgs the safe working load at different angles of the legs is
plainly marked on it.

38—(1) All chains, ropes and other lifting tackle in use shall be
thoroughly examined by an authorised plant inspector at least once in
every period of six months or at such greater intervals as the Chief
Inspector may authorise.

{2) The report of the result of every examination shall -

{a) be made on the prescribed form, and contain the pre-
scribed particulars including particulars of the safe work-
ing load;

(b)  beentered in or attached to the register within fourteen
days of the completion of the examination;

(c) besigned by the authorized plant inspector.

(3) No chain, rope, or any other lifting gear, except a fibre rope or
fibre rope sling, shall be taken into use in any place where this Act
applies for the first time in that place unless it has been tested and
thoroughly ¢xamined by authorised plant Inspector and a certificate
of that test and examination specifying the safe working load and signed
by the Inspector, has been obtained and 1s available for inspection.
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(4} Every chawn and any other lilting tackle exeept a vope sling shall
be annealed at least once in every twelve months, or in the case of chains
or slings of |2 mm or smaller, or chains used in connection with molten
metal or molien slag, once in every six months, unless it is 0f a class of
description exempted by the Chief Inspector on the ground that it is of
such material or so constructed that it cannot be subjected to heat treat-
ment without risk of damage.

(3} No chain, rope or lifting tackle of any type and description
shall be loaded beyond the safe-working Joad shown under section
40(2) except by authorised plant inspector for the purpose of testing,

39.—(1) No person shall use a crane or any other lifting machine

unless-—

{a) all working parts of the gear whether fixed or movable includ-
ing the anchoring or fixing appliances of every lifting machine,
is ol good mechanical construction, sound matenial and adequate
sirengih for the work it is required 4o doy;

(b) unless the crapne or lifting machine has been properly main-
tained, tested and thoroughly examined by the manufacturers
or by an authorised Plant Inspector in respect of a new lifting
machine and thereafter periodically tested and examined by an
authorised Plant Inspector and a certificate or report in prescribed
forms of such tests and examinations specifying the safe work-
ing loads and signed by the manufacturers or by the authorised
Plant Inspector has been obtained and kept available for in-
spection.

(2) All parts of the crane or any other lifting machine shall be

thoroughly examined at least once in every period of twelve months by
an authorised Plant Inspector.

{3} All rails on which a travelling crane moves and every track on
which a carriage of a transport runway moves, shall be of proper size

and adequate strength and shall have an even running surface and those

rails or track shall be properly laid, adequately supported or suspended,
and properly maintained.
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40.—(1) There shall be plainly marked on every lifting machine the
safe working load or loads thereof, except that in the case of a jib crane
so constructed that the safe working Joad may be varied by the raising
or lowering of the jib, there shall be attached thereto either an automatic
indicator of safe working loads or a table indicating the safe working
loads at corresponding inchinations of the jib or corresponding radij of
the load.

{2) No person shall Toad a crane or other hifting machine beyond the
safe working load as marked or indicated under subsection (1), except
for the purpese of a 1est.

(3) Where any person is employed or working at or near the wheel
track of an overhead travelling crane in any place where he would be
liable to be struck by the crane, effective measures shall be taken to
ensufe that the crane docs notapproach within six meters from the place
where The persen is working or employed.

(4) No lifting machine shall be operated except by a trained and
competent person, except that it shall be permissible for thal machine to
be operated by a person who 1s under the direct supervision of a quali-
fied person for the purpose of training;

(5} No person under ¢ighteen vears of age shall be emploved o
uperate any lifting machine driven by mechanical power or to give sig-
nals 10 the operator of any such machine.

41. Aregister, containing the particulars set out in the Fourth Sched-
ule to this Act, shall be kept in every factory or workplace with respect
to all chains, ropes or any other lifting tackle, (except fibre rope slings)
to which sections 35, 37 and 39 apply, and with respect to all lifling
machines to which section 40 applies.

42. —(1) The owner of hoist or lift, crancs and other lifting ma-
chines, chains, ropes and other lifting tackles shall within thirty days
before the next examination of the lifiing machines and lifting tackles
notify the Chief Inspector of the plants due for inspection.
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(2) The Chief Inspector shall upon payment of prescribed fee, in-
struct the authorised plant inspector Lo carry out the examination and
tests, as may be required.

(3) The owner of a hoist or lifl, cranes and other lifting machines
cheins, ropes and other lifting tackles shall afier major maintenance or
alterations notify the Chief Inspector for the examination of the same
before operation or being used again.

43.—(1) The owner or occupier of the factory or workplace shall
have the duty to ¢nsure that:

{a) all floors, steps. stairs, ladders, covers and sangways are constructed
of sound material and properly maintaingd;

(b) all openings in floors are be seeurely fenced. or when not in use
shall be kept covered;
(c) there are maintained and safe means of access to every place at
which any person has at any time 10 work;
(d) a handrail is provided -
(i) for every staircase in a strueture affording a means of exit
from, if the staircase has an open side,
(i) for every staircase having two open sides and shall be main-
tained on both sides;

(e} sufficient clearand unohstmucted space shall be maintained at
every machine or plant while in molion to enable the work e
be carried out without unnecessary risk;

(£} every teagle opening or similar doorway used for hoisting or
lowering goods or materials, are securely fenced, and are pro-
vided with a sccure hand-hold on each side of the opening or
doorway.

(2) Where any person is to work at a place from which he is liable to
fall at a distarice of more than three meters, unless the place 1s one
which affords secure footheld and, where necessary, secure handhold
means shall be provided so far as is reasonable practicable by fencing
or otherwise for ensuring safety of any such person.

(3) Fencing shall be properly maintained and shall be kept in posi-
tion except where the hoisting or lowering of goods or matenal 1s being
carried on 3t the opening or doorway.
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4d.—(1} Where work has to be done inside any chamber, tank, vat, ~Preeau-
pit or other confined space. in which dangerous fumes are liable to be ™7

present — whiere :
(a) the confined space shall be provided with adequate means of .
agpress for persons entenng or working therein; and fumes are
(b} no person shall enter the confined space for any purpose unless 1'::“"‘ L
the following requirements are complied with:— reserit

{1) all practicable steps shall be laken vo removve any fumes which
may be present and to prevent any ingress of fumes and, un-
less it has been gscertained by a suitable lest that the space is
free from dangerous fumes, the person ¢ntering shall wear a
belt to which there is securely attached a rope of which the
free end is held by a person outside; or

(i) the person entering wears a suitable breathing apparatus;

{c) suitable breathing apparatus and & suitable reviving apparatus and
suitable belts and ropes shall be provided and maintained so as to
be teadily accessible; and

{d)a sufficient number of the persons employed in the factory shall
be trained and practiced in the use of such apparatus and in the
method of restoring respiration.

{2} Without prejudice to the requirements in subsection (1), a person
shall not enter or remain in any tank, chamber, vat, pipeline, or any
similar confined space for any purpose unless-——

fa it has been sulfficiently cooled by ventilation o7 18 made salfe W
work in; i

{b) the person ensured of a supply of air adequate for respiration
and to render hanmless any dangerous fumes; or

() he 1s wearing a suitable breathing apparatus,

45.—(1) Where, in connection with any grinding, grading, sieving oT  precau-

similar process giving rise o dust, gas or vapour which is liable to tigmys i![1
explode on ignition, the owner of the factory or workplace shall take :Ebp
all practicable measures to ensure; explosive

{a) the prevention of explosion by enclosure of the plant or process; ?r{nsm,

(b} the removal or prevention of the accumulation of dust, gas or mable

vapour; and dust, gos
: : . : vapour
(e) the exclusion or effective enclosure of all possible sources of  or

s suhstance
1Enion.
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{2) Where there is dust, gas or vapour in any plant or process which
is liable to explode on ignition, all practicable measures shall be taken
to restrict the spread and effects of such explosion by the provision of
chokes, baffles and vents, or other effective measures, unless the plant
is constrocted 1o withstand the pressure likely 1o be generated by an
explosion,

(3) No plant, tank, or vessel which contains or has contained any
sxplogive ot inflammable substance be subject ta any operation which
involves the application of heat, unless all practicable measures have
been taken to remove the substance and any fumes anising or to render
them non-explosive or non-inflammable.

(4) Where any tank, plant or vessel has been subjected to any opera-
tion, no explosive or inflammable substance shall be allowed to enter
the plant, tank or vessel until the metal has cooled sufficiently to pre-
vent any risk of igniting the substance.

(5) Subject to the provisions of subsection (3), if any person is re-
quired to work or ¢nter any plant, tank or vessel which has any explo-
sive or inflammable substance, a permit to work shall be provided and
signed by the employer that the tank, plan| or vessel 1s safe to enter or
worlk in it

{6) Any emplover who fails to comply with the provisions of sub-
section (5, commits an offence and upon convietion 15 Yable o a fine
not exceeding one million shillings or to imprisonment for a term not
exceeding two years or to both such fine and imprisonment.

46.—(1) Every steam boilerand all its fittings and attachments shall
be of good construction, sound material, adequate strength and free from
paten! defect and shall be properly maintained.

(2) Every steam boiler shall have fitted to it

(a) a suitable safety valve, separate from and incapable of being iso-
lated by any stop-valve which shall be so adjusted to prevent the
boiler being worked at a pressure greater than the maximum per-
missible working pressure and shall be Gxed directly to, or as
close as practicable to, the boiler;
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(b} an efficient stop-valve connecting the hoiler to Lhe steam pipe;

(c)

(d)

(e}

(0
(2}

an accurate steam pressure gauge connected to the stream space
and readily visible to the boiler attendant, which shall indicate
the steam pressure in the boiler in pounds per square inch or kilo-
gram per square centimeter or in bar, and have marked on it, ina
distinctive colour the maximum permissible working pressure of
the boiler:

one or two water gauges of transparent malerial or other type
approved by the Chief Inspector to show the water level in the
boiler, and, if the gauge is of a glass tubular type and the working
pressure in the boiler exceeds forty pounds per square inch or
three kilograms per square centimeter, the gauge shall be pro-
vided with an cfficient guard which shall not obstruct the reading
of the gauge,

where there is more than one boiler installed, a plate bearing a
distinctive number shall be affixed to each boiler;

a means of attaching a test pressure gaunge;

an cfficient fusible plug and suitable means of giving low and
higher water alarm:

Provided that, paragraph (b) shall not apply in respect of economiz-
ers and paragraphs (¢}, {d), (e}, {f) and (g) shall not apply with respect
to either economizers or superheaters.

(3) For the purpose of subsection (2), a lever valve shall not be
deemed an cificient safety valve unless the weight is securely locked on
the lever in the correct position.

(4) Every steam boiler attendant shall be properly instrudted in the
use of the boiler plant of which he 1s in charge and shall pass the boiler
altendant test set by the Authorily or any other recognised institution.

{5) ™o person shall enter or be in any steam boiler, which is one of
a range of two or more steam boilers unless -
(a) all inlers through which steam or hot water might otherwise

enter the boiler from any other part of the range are discon-
nected from that part;

{b) all valves controlling such entry are closed and securely locked

and, where the boiler has a blow down pipe in common with
one or more other boilers or deliverng into a common blow
down sump, the blow down valve on cach boiler 1s so constructed that
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it can only be opened by a key which is used for that set of blow
down valves and is the only one in use.

(6) No work shall be allowed in any boiler furnace or boiler fuel
uniess it has been sufficiently cooled by ventilation or otherwise (o make
the work safe for persons employed there.

Examina- 47.—(1) Every steam boiler and all its fittings and attachments shall
tion of be thoroughly examined by an authorised plant inspector at least once
;T'.::lc‘:-and in every period of twelve months and also after an extensive repar:
fitlings

Provided that, the authorised plant inspector may specify in writing
a period exceeding twelve months but net exceeding sixteen months
within which the next examination is to be made.

(2} Any examination under subsection (1) shall consist of an exami-
natien of the boiler when cold and the interior and exterior have been
prepared in the prescribed memmer, except inihe case of an examinaion
of an economiser or superheater, when under normal steam pressure.

(3) The examination under steam pressure shall be made as soon as
possible after the examination of the boiler when cold and the authorised
plant inspector shall see that the safety valve is so adjusted and set o
prevent the boiler being worked at a pressure greater than the maximum
permissible working pressure.

{4y An authorized plant inspector shall within, foureen days of
completion of the examination prepare and sign a report 1n respect of
the result for each cxamination.

{5) The report under subsection (4) shall be made in the prescribed
form containing particulars of the maximum permissible working pres-
sure, and such terms and conditions to be observed by the owner of the
factory or work place.

(6) Mo person shall —

(a) take into use in any factory for the first time in that factory
steam boiler which has been used previously unless it has
been examined and reported in accordance with this
section;
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(b) take into use a new steam hoiler unless there has been ob-
tained from the authonsed plant inspector a certificate
specifying the maximum permassible working pressure of
the boiler, and stating the nature of the testing which the
boiler and fittings have been subjected to.

(7) The certificate mentioned under subsection (6) shall be available
for inspection, and the boiler shall be so marked to enable it 1o be iden-
tified as the boiler to which the certificate refers.

(8) Where the report of an examination under this section specifies
conditions for sccuring the safe working of a steam boiler, the boiler
shall not be used except in accordance with those conditions.

(9) Any person, who requires an examination of a steam boiler shall
notify the Chief Inspector who shall instruct the authorised plant inspec-
tor to carry out the examination and the necessary tests upon payment af
prescribed fee.

48.-—(1) Every steam receiver and all its fittings shall be of good  Steam

construction, sound material, adequate strength, free from patent defect, “’Tm
and shall be properly maintained. ::mm
conai-

{2} Every sicam receiver, not so constructed and maintained asto  ners
withstand safety, with the maximum permissible working pressure of
the boiler or the maximum pressure which can be obtained, in the pipe
connecting the receiver with any source of supply shall be fitted with -

(a) an efficient reducing valve or other suitable automatic device to
prevent the safe working pressure of the receiver being exceeded:

(b) an efficient safety valve so adjusted as to permit the steam to
cscape as soon as the safe working pressure is exceeded; or

(¢} a device Tor cutting off automatically the supply of sleam as
soon as the safe working pressure is exceeded;

(d) an efficient steam pressure gauge, which shall accurately indi-
cate the steam pressure in the receiver in pounds per square inch
or kilograms per square centimeter or bar;

{e) an efficient stop-valve;

(f)y where more than one steam receiver is in use in a place bearing a
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distingtive number from which il can be recognised, the safety

valve and steam pressure gauge either on the steam receiver or

on the supply pipe between the receiver and the reducing valve
or other efficient appliance to prevent the safe working
pressure being exceeded.

{3) For the purpose of the provisions of subsection (2) -

() other than paragraph (f) any set of receivers supplied with
steam through a single feed pipe and forming part of a single
machine may be treated as one receiver;

(b) other than paragraph (e} and (f) any other set of receivers
supplied with steam receiver a single feed pipe, may be
treated as one receiver.

(4) The provisions of subsection (3) shall not apply to any such set
of receivers unless the reducing valve or other appliance to prevent the
safe working pressure being exceeded is fitted on the single feed pipe.

(5) Every steam receiver and all its fittings shall be thoroughly
examined by an authorised plant inspector at least once in every pe-
riod of twelve months so far as the construction of the receiver permits.

(6) The report of the result of every examination shall —

(a)  be made in a prescribed form containing the prescribed
particulars, including particulars of the safe working
pressure;

(b)  beentered in or attached to the register;

(c)  besigned by the authorised plant inspector.

(7) No steam receiver which has previously been used shall be taken
into use for the first time in a factory or workplace unless it has been
examined and reported in accordance with subsections (5) and (6).

(8} No new steam receivers shall be taken into use unless —

(a)  there has been obtained from the manufacturer of the
receiver or from the authorised Plant Inspector a certifi-
cate specifying the safe working pressure and stating
the nature of the tests to which the.receiver and its fit-
tings have been subjected to; and

{b) thereceiver is so marked to enable it to be identified as
the receiver to which the certificate refers.
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(%) Any person who, requires an examination of a steam receiver
and the centificate referred to in subsection (8) from an authorised
plant inspector shall notity the Chief Inspector and on payment by him
of the prescribed fee, the Chief Inspector shall instruct the authorised
plant inspector to carry out the examination and necessary tests.

(10) Ewvery steam container shall be properly maintained so as to
ensure that the outlet is at all times kept open and free from obstruction,

49.—(1) Every air receiver shall —

(a) have distinetly marked on it the safe working pressure; Air

{b) in the case of 4 receiver connected with an air compressor, ~receivers
gither be so constructed as to withstand safety with the maxi-
mum pressurg Which can be obtained in the compressor, or
be lifted with an cificient reducing valve or other efficient
device to prevent the safe working pressure of the receiver
being exceeded;

(o) be Gtted with an etficien safety valve adiusted o allow ais
to escape as soon as safe working pressure is exceeded,

(d) be fitted with an accurate pressure gauge indicating the pres-
sure in the receiver in pound per square inch or kilogram
per square centimeter;

(&) be provided with a suitable manhole, handhole, or other
means, which will allow the interior to be thorpughly
cleaned:;

{f) where more than one recgiver is in use in the factory or
workplace bear a distinetive oumber by which it can he
recogmsed,

(2) For the purpose of the provisions of subsection (1) relaling to
safety valves and pressure gauges, any set of air receivers supplied with
air through a single feed pipe may be treated as one receiver:

Provided that, in a case where an efficient reducing valve or other suit-
able device to prevent the safe working préssure being exceeded is re-
quired to be fitted this subsection shall not apply unless the valve or
appliance is fitted, on the single feed pipe.

{3) Every air receiver and its fittings shall -
{a) be of good mechanical construetion and be properly main-
tained;
{b) be thoroughly cleaned intemally and examined at least once
in every period of twelve months.
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(4) n the case of a receiver of solid drawn construction

(a) the authorized plant inspector may specify in writing a period
exceeding twelve months but not exceeding twenty-four months
within which the next éxamination has to be made;

(b} if it is se constructed that the internal surface cannot be
thoroughly examined, an efficient hydraulic fest of the receiver
ghall be carried oul in lied of the internal examination.

(53) Every such examination and test shall be carried out by the
authorised plant inspector and the report of the result of every such
examination and test shall —

{a) be made in the prescribed form containing the prescrnbed
particulars, including particulars of the sale working
pressure;

(b)  becntered in or attached to the register; and

fc)  besigned by the suthorised plant inspector.

{(6) Any occupier of a factory or workplace who requires an exami-
nation of an air receiver to be carried out by an approved plant inspec-
tor, shall notify the Chief Tnspector who shall instruct the authorised
plant inspector to carry gul the examination upon payment of preseribed
fee.

{7) The provisions of this section shall apply to any air recelver
forming part of a machine plant or equipment on a ship or on a locomo-
tive or other rolling stock used on any railway.

Praimns $.—(1) The employer shall have the duty to ensure that —
tion of {2) factonies or workplaces are provided and maintained in an acces-
fre

sible position, and there is a supply of fire extinguishing equip-
ment which shall be adequate and suitable having vegard o the
fire risk involved;

{b)all stocks of inflammable materials shall be kept in either a fire
resistant store or in a safe place outside any building;

{c) that the store not placed as to endanger the means of ¢scape from
the place of work or any part thereof in an event of a fire occur-
ring in the store;

() adequate means of escape in tase of fire for the persons employed
therein having regard to the fire risk involved in each case and all
means of escape shall be properly maintained and kept free from
obstruction:
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(e) the conlents of every room in which persons are employed shall
be so placed or disposed that there is a lroe passage-way for all
prrsons employed in the yoom to the means of escape;

(D) while a person is within a factory or workplace for the purpose of
emploviment or for meals, the doors of the factory or workplace.
and any room therein which the person is emploved, and any doors
which afford a means of exit from any building or frony any en-
closure in which the faclory or workplace is situated, 15 not locked
or fastened 1n such a manner that (hey cannot be easily or imme-
diately ¢pened from the inside:

{g) in the case ol any building constructed or converted for use as &
factory or workplace, after the coming into operation of this Act,
all doors affording means of exit from the factory or workplace,
except i the case of shiding doors 5 consirucied 1o open oui-
ward;

{h) every hoistway or liftway ingide a building constructed after the
coming into operation of this Act is completely enclosed with fire
resising materials, apd all means of access (o the hoist or §if
shall be fitted with doors constructed of fire resisting materials:

Provided that, any hoistway or liftways shall be enclosed at the top
only by some muterial easily broken by fire or be provided with a vent
at the tap.

(1) every window, door, or other exit affording means of ¢scape in
case of fire or giving access thereto except the meuns of exit in
prdinary use, is distinetively marked by a notice prir{ted in red
letters on a white background and all notices are in such form
and in Enghish and Swahili and any other language as the inspee-
tor may direct;

{1} ensure that sl persons employed are Familiar with the means of
escape, and the routine to be fullowed in case of fire;

(k) in any factory where more than twenty workers are employed in
the same building and explosive or inflammable materials are
stored or processed, effective meastres are made for giving morm-
ing.drills in case of fire.

(2) Where more than twenty persons are employed in a factory or
workplace in which explosives or inflammable material arc stored or
processed, the occupier shall inform the Chief Inspector for purposes of
carrying out @ survey of the means of escape provided.
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(3) The Chief Inspenctor shall have the duty to ensure that every
factary or work places ingpected annually to ascertain whether there ig,
or has been any contravention of any of the provisions of fire safety
measures as provided for under this section.

S1. —{1) Where an employer —
{a) performs any act; or
(b) requires or permit an act to be performed; or
{c) proposes to perform an act or require an act to be performed,

which in the opinion of an inspector threatens or is likely to threaten the
health or safety of any person, the inspector may in writing prohibit that
employer in a prescribed form set out in the Eighth Schedule to this Act
from continuing or commencing with the performance or proposal of
that act.

(2) Where a user of a plant or machinery uses or proposes to use any
plant or machinery, in & manner or in circumstances which in the opin-
ion af'an inspectar threatens or is likely to threaten the health or gafery
of any person within the vicinity thereof, the inspecter may in writing
prohibit that user from conlinuing or commencing with the use of that
plant or machinery in that manner or circumstances, as the case may be.

(3) An inspector may in writing prohibit an employer from requir-
ing or permitting an emplovee or any employee belonging to a category
of employees specified in the prohibition te be exposed in the course of
his employment for a longer period than the period specified m the
prohibition, to any article, substance, organism or condition which in
the opinion of an inspeclor threatens or is likely to threaten the health or
safcty of that employee or the emplayee belonging to that specified
calepory of eployees, as the case may be,

{4) The prohibition imposed under subsection (1), (2) and (3) may
at any time be revoked in writing by an inspeetor if arrangements to the
satisfaction of the inspector have been made to dispose of the threat
which gave rise o the imposition of the prohibition.

(5) Inorder to enforce a prohibition imposed under subsection (1)
or (2), an inspector may block, bar, barricade or fence off that part of
the factory or workplace, plant or machinery to which the prohibi-
tion applies, and no person shall interfere with or remove the blocking,
bar, barricade or fence.
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(6) Where an inspector is of the opinion that, the health or safety of
any person at 8 workplace or factory or in the course of his employment
or in connection with the use of plant or machinery is threatened on
account of the refusal or failure of an employer or a user, as the case
may be, to take reazonable steps in the interest of that person's health or
safety, the inspector may in writing direct that employer or user to take
such steps as are specified in the direction within a specified period by
serving him with an improvement notice in a prescribed form as set out
in the Seventh Schedule to this Act.

{7) Where an inspector is of the opinion that, an employer or user
has failed to comply with any provision of a regulation or order appli-
cable to him, the inspector may in writing direct that employer or user
to take within a period specified in the direction such steps in the
inspector’s opinion are necessary to comply with that provision, and are
specified in the direction given in the improvement notice.

(8) A period contemplated in subsection (6) or (7) may at any time
be extended by an inspector to the attention of the health and safety
representatives and employees concemed.

(%) Anemployer shall forthwith bring the contents of a prohibition,
direction or notice under this section to the attention of the health and
safety representatives and employees concerned.

(10) In the event of a contravention of an improvement notice or a
prohibition notice in relation to a factory or served on the occypier by
an inspector under subsection (1) of (2) of this section, the o\c'cupier or
owner of the factory or workplace commits an offence and on convic-
tion is liable to a fine not exceeding five hundred thousand shillings, or
to imprisonment for a term not exceeding six months, or to both such
fine or imprisonment.

{11) Where the contravention under subsection (10) is continued
the occupier or owner of the factory or workplace commits a further
offence and is liable to a fine not exceeding fifty thousand shillings or
to imprisonment for a term not exceeding three months or to both, for
each day on which the offence continues.

{12) Any occupier or owner of an industrial premises aggrieved by
notice served under sub-section (1) or (2) of this section may apply toa
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Magistrate’s Court for the order to be set aside or varied and on that
application the inspector shall be entitled to be heard and the order shall
continue 1o remain in force until it is sat aside or varied by the court.

52.—(1) Where on complaint by an inspector, a Magistrate’s Court
is satisfied that:—

(a)  any part of the ways, works, machinery or plant in use in
a factory or workplace is in a dangerous condition or is
so-constructed or placed that it cannot be used without
risk of bodily injury; or

{(b)  any process or anything is or has been done in any fae-
tory or workplace in such a manner as to eause risk or
bodily injury, the court may, make an order —

(1) to prohibit the use of that part of the ways, works,
machinery, or if it is capable of repair or alter-
ations, prohibit its use until it is duly repaired or
altered;

(i1) te require the oceupier of the factory or workplace
to take such steps as may be specified in the order
for remedying the danger complained of.

(2) Where a complaint is or has been made under subsection (1), the
court may, on an ex-parte application by the inspector, and on receiving
evidence that the use of any such part of the ways, works, machinery, or
plant, or as the case may be; the carrying of any processes or work or
the doing of anything in such a nianner involves the risk of serious
bodily injury, make an interim order prohibiting, either absolutely or
subject to conditions, the use, carrying on or doing thereof until the
earliest opportunity for hearing and determining the complaint.

(3) Any person who contravenes an order of the court made under
this section in relation to any factory or workplace, commits an offence
and upon conviction is liable to a fine not exceeding two million shil-
lings, or to imprisonment for a term not exceeding twelve months, orto
both such fine and imprisonment.

(4) Where the contravention in respect of which any person is so
convicted under subsection (3) is continued, that person commits a fur-
ther offence and is liable to a [ine not exceeding one hundred thousand
shillings for each day to which the offence continues or to imprison-
ment of lerm not exceeding six months.
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53. (1) A Magistrate’s Court may, by order prohibit the operation
af the factory or workplace as soon as practieable on complaint by an
inspector, and on being satisfied that any factory or workplace or part
thereot is in such work so constructed or placed, that any process or
work carried on therein cannot be so carried without danger to the safety.
health and welfare of the persons cmploved.

(2) An order made by a Magistrate’s Court under this section may -

{a) prohibit the carrying on of any process or work either indeti-
nitely, oruntil such steps have been taken, as may be specified in
the ordee, to enable the process of work Lo be carried on with due
regard (o safety, heallh and welfare of person employed;

(b} be revoked or varied on the application by way of complaint of
the cccupier or owner of the factory or workplace:

Provided that, on any such application the inspector concerned shall
be entifled 10 be heard.

(3) Where any process or work is carried on in a factory or work-
place or part of a factory er workplace in contravention of any order of
court made under this section, the occupier of the factory or workplace
commits an offence and on conviction is liable to a fine not exceeding
two million shillings, or to imprisonment for a term not exceeding twelve
months or to both such fine and imprisonment.

(4) Where the contravention in respect to which any person is so
convicted is continued, that person commits a further offence and is
liable 1o » Gne not excecding one hundred thousand shitling® for each
day on which the offence continues or to an imprisonment for a {¢rm not
exceeding three months.

PART Y
Heart ASD WELFARE PROVISIONS
54,—{(1) The employer shall ensure that adequate supply of clean,

safe and wholesome drinking water is provided and maintained and is
readily accessible to all persons employed on the premises.

(2) A supply of drinking water which s not laid on shall be con-
lained in suitably covered vessels and shall be renewed daily,

Povwer of
oot [
make
orders by
to
danger-
ol
Factory or
work-
place

Supply of
drinking
water



48 No. 5

The Occupational Health and Safety 2003

Sanitary
conveni-
ence

Washing
facilitics

Accom-
midation
for
clothing

{3} All practical measures shall be taken to prevent the water and
vessels from contamination; and the drinking water supply, whether laid
of or not, shall, in such case as an inspeclor may direct, be clearly indi-
cated in Swahili and English,

{4} All conainers or vessels containing harmful hoguids or which
are used lo contain harmful liquids shall not be used for storing drink-
ing water.

55.—(1) Sufficient and suitable sanitary convénicnces shall be
provided for persons employed in a factory or workplace and shall be
mainiained and kept clean and effective provision shall be made for
lighting the sanitary convenience.

{2) Where persons of both sex are or are intended to be employed,
the sanitary conveniences shall sfford separate accommodation for per-
sons of each sex,

(3) For every number of females or males the provision of sanitary
comveniences shall be one toilet for évery twenty five persons or part
thereof up to one hundred one additional urinal for males shall be pro-
vided in excess of forty persons.

(4} Sanilary conveniences shall be made separately for disabled
employees.

56.-{1) There shall be provided and maintained for the use of all
persons employed adequate and suitable facilities for washing which
shall be kept in a clean and orderly condition.

(2) At least one wash basin, including hot water where necessary,
shall be provided tegether with soap and means of drying for every
fifteen persons employed.

{3) There shall be provided shower baths in the proportion of one
unit for every ten persons employed and the shower baths shall have
individual cubicles and be provided with suitable screcns.

57.—(1) There shall be provided and maintained for the use of all
persons ¢cmployed adequate and suitable accommodation for clothing
nol worn during working hours.
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{2) Separate changing rooms for sach sex equipped with individual
clogging clothes facilities shall be provided and properly maintained.

58.—{1) There shall be provided and maintained a first aid box or  First Aid
cuphoard to the prescribed standard and the first aid box or cupboard Facilities
shall be distinctively marked “FIRST AID™ having only appliances or
stocks of first aid equipment.

(2) Each first aid box or cupboard shall be placed under the charge
of a responsible person who has received first aid training from a recog-
nized institute and who shall always be readily available during work-
ing hours,

(3) A notice shall be affixed in every work room stating the name of
the person in charge of the first aid box or cupboard provided in that
section of the works,

{4) Where an injured person requires further medical attention, as
the case may be, a reliable and suitable means of transport shall be pro-
vided to transfer the injured person to the nearest medical facility:

59, There shall be provided and maintained for the use of all work-  Facilities
ers whose work is carried while standing, suitable seats to enable them  for sitting
to take advantige of any rest period which may occur in the course of
their employment.

PART VI y
SAFETY SPECIAL PROVISIONS

60. Every factory or workplace where activities carried out involve  Risk
hazardous processes or hazardous equipment or use of hazardous chemi-  assess-
cals substances, likely to result in adverse health eftects to people or ™=
serious damage to property or environment in case of accidents. the
employer shall ensure that —

fa) risk assessmenl annually or any other lime when the need for the
nisk assessment deems necessary 1= done by an approved inspec-
tion authority;

{b) evidence of the sk assessment 1s furnished to the Chief Inspec-
tor or an inspector when requested.
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6l.—{(1) In any factory or workplace which is in connection with
any process carried on, there are given off any dusts or fumes or other
impurities of such a character and to such cxtent as to be likely to be
injurious or offensive to the persons employved or any substantial quan-

tity of
(&)

(b)

(c)

(d)

(2)

dust of any kind, the employer shall ensure that —
all practicable measures are be taken lo protect the persons
employed against mhalation of the dust or fume or other impu-
rity and to prevent it accumulating in any workroom;

exhaust appliance is provided and maintained, as near as
possible to the point of erigin of the dust or fume or other impu-
rities, 10 prevent them entering the air of the workroom.

no stationary internal combustion engine 1s used in a factory or
workplace unless provision is made on conducting the exhaust
gases from the engine outside the factory or workplace and above
roof level.

no person is allowed to feed or drink in any workroom where
poisonous of injurious substances used 1s capable of giving rise
to dusts.and fumes,

The Minister hay, make rules and regulations prescribing

standards for the emission level,

62.

Where in any factory or workplace, workers are emploved in

any process involving exposure Lo any injurious or offensive substance
or environment, effcctive protective equipment shall be provided and

63.

maintained by employer for the use of the persons employed.

In the case of any of the processes specified in the Fifth Sched-

ul¢ to this Act, the employer shall -

(a)

(b)

ensure suitable poggles or effective screens are be provided to
protect the eyes of the persons empleyed in the process;

where electric arc welding is carried on, ensure effective
measurers ar¢ taken, by screening or otherwise to prevent all
persons employed or other persons being exposed to the electric
arc flash.
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64— (1) An inspector may, at any time after informing the em- Powerw
ployer of the undertaking — take

(a) take for analysis biological samples of workers exposed to :ﬂ}““
hazardous substances samples of any substance used orintended | .o
to be used in a factory or workplace, being a substance inrespect  eme

of whith he suspects is in contravention of any regulation made
under this Act or which he thinks may prove on analysis to be
likely to cause adverse health effects to persons employed;

{1} take measurermnents and photographs, of any substance, machin-
ery, material, building, or any process by video shooting which
he thinks may be useful in subsequen! legal proceedings under
this Acl.

{2) The employer or any other responsible person may at the time
when a sample is taken, and on providing the necessary appliances,
require the inspector Lo divide the sample inte three parts; to mark and
seal or fasten up each part in such a manner as its nature permits and -

{a) deliver one part to the occupier, or any other responsible person
of the factory or workplace;

{b) retain one part for future companison;

{c) submt one part to the Government Chemist whose analysis shall
be final.

(3) A certificate signed by the Government Chemist s (o the resull
of an analysis of a sample shall in any proceedings under this Act be
admissible as evidenee of the matters stated therein, but either party
may require the person by whom the analysis is made to be called asa
withess before the court.

(4} No person shall publish or disclose 10 any person the results of
an analysis made under this section except in so far as is necessary for
the purpose of a prosecution for an offence under this Act,

65. Every person who employs persons in agricultural activities shall  Safery or
be under the obligation to ensure that no employee is exposed to heana of

o : apmicul-
(a) hazardous machinery and egquipment; or il
(b) harmful animals and insects; or activities

(c) infectious agents, or allergens; or

{d) hazardous chemicals; or

{e) hazardous environments while doing work as agricultural
worker.
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PART VI
HazarDOUS MATERIALS AND PROCESSES

66.—(1) All electrical apparatus, fittings and conductors shall be
sufficient in size and power for the work they are meant for and shall be
so constructed, installed, protected, worked and maintained so as to
prevent danger so [ar as is reasonably practicable.

(2) Every factory or workplace using electricity shall be inspected
annually by an authorized electrical inspector and a certificate shall be
issued upon payment of a prescribed fee,

(3) The owner or occupier of a factory or workplace is cbliged to
report to the Chief Inspector one month before the expiry of a previous
certificate.

67. —{ 1) Toxic materials or substances shall only be used where the
use of a non-toxic material or substance 1s not reasonably practicable.

(2) Without prejudice to subsection (1), where toxic materials or
substances are present or used, the number of employees exposed to
risk shall be kept to a minimum and where there is a recognized anti-
dote, supplics shall be kept readily available.

{3) In any premises where operations to which the provisions of
this Act apply, nothing shall be done to, or in connection with toxic
materials except, under an efficient exhaust draught system and it shall
be se constructed. placed and maintained as to prevent the escape into
Lhe air of toxic materials of such a character and (o such an extent as to
be liable to be a danger to the health of emploved persons.

{4) Where there 1s a risk that a toxic material or substance may be
ingested, no employee shall eat, drink or smoke in any workroom or
other place where the material or substance is being handled.

{3) "Without prejudice to any other requirement for washing facili-
ties, where there is a risk to health from contamination of the surface of
the body, facilities shall be provided and maintained for such washing
facilities to be conveniently situated near the place where the toxic
material or substance is used.
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(6) In case where toxic materials or substances are manufactured,
handled, used or stored, the Chief Inspector may serve upon the oceu-
pier. or employer a notice requiring him to—

{a) provide additional bathing facilities including showers where

practicable; or

(b) arrange for periodical medical examination by a recognized health

institulion; or

(c) provide additional protective clothing,

68. Where dangerous or corrosive liquids are used, there shall be Drench-

provided and maintained for use, in case of an emergency — }.‘;imiﬁ

{a)} adequate and readily accessible means of drenching with water  for

for any esnployes who becomes splashed with such liquids, and  omer-

(b) sufficient and suitable means of flushing or imgating the eyes 5::;:
comveniently situated and ¢learly indicated by a distinctive sign

which is visible at all times.

#9.—{ 1} Where ammaonia, chloring, carbon dioxide or other asphy%  #roteorion
{ant or irritant gas or vapour is present or liable to be present, then the grf :“fk“-"
owner or occupier of a factory or work place shall take all practicable S::.e Sﬂ_ﬂ:
measures to ensure that the gas or vapour does not present a danger lo  phyxantor
the health of the employee cither by locating the plant elsewhere or by il

ventilation or otherwise.

(2) Breathing apparatus ot other equipment of a type approved by
the Chief Inspector shall be provided and maintained and kept readily
available for use to effect a rescue or (o make the premises or operations

safe.
N

70— (1) Effective measures shall be taken, so far as is practicable, Workers

to restrict the extent to which workers may be exposed (o lonizing or 22;:}“535
non ionizing radiations in the course of their cmployment, to ioniz-
ng, mdis-

(2) No employce shall be exposed to ionizing or non 1onizing radis-  tons etc
tions for more than is reasonably necessary for the purpose of work, and
in any case, ¢verything practicable shall be done to minimize the expo-
sure.

(3) The provisions of subseciion (2} shall apply to cases where
employees are subject to vibrations including ultrasonic vibrations.
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71. Noemployer shall cause his employees (o carry out work that is
not adapted to their physical and cognitive capabilities and limitations.

72. Where it appears to the Minister that in any factory or workplace —
(a) cases of illness have oecurred of which there is reason to
believe that the illness may he due to the nature of a process

or other conditions of work: or

(b} there may be nisk of injury to the health of the workers in
the factory or workplace by reason of any process from any
substance or material used or handled,

the Minister may require the medical supervision or medical examina-
tion of the persons, or any class of persons. employed.

PART VIII
CHEMICAL PROVISIONS

73— 1) The employer shall ensure that preventive, administrative
and technical measures are taken to prevent or reduce the contamina-
tion of the work and gnvironment to the lowest possible level, when-
evel possible, hazardous substances shall be replaced by harmiess or
less harmiul substances.

(2) Operaiions likely to result in contamination of the work envi-
ronment by hazardous substances shall be 1solated from the remainder
of the premises s0 as to reduce the number of people exposed.

(3) Any process involving a significant risk of exposure to very
hazardous substances shall, as far as is reasonably practicable be per-
formed within an enclosed system soas o prevem any comact between
the hazardous substance and persons.

(4) Any direct contact with hazardous substances shall as far as is
reasonably practicable be avoided by the use of automatic processes or
by remote control systems.
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(5) Every duly authorized and adequately (rained worker shall par-
ticipate In dangurous operations and their training shall be upgraded at
suitable intervals.

() Where circumstances make It necessary for a workerto enter an
atmosphere contaminated by a harmful concentration of a hazardous
substance, the worker shall be made fully aware of the hazards and be
provided with and wear appropniate protective equipment.

(7) The employer shall have the duty to ensure proper disposal of all
chemizal containers and chemical residues in such a way that il shall
not cause harm 1o human health and environment,

74.—1) i shall be the duty of the manufactorer or importer of the
chemical to provide to the employer in respect of hazardous chemicals,
chemical safety data sheets containing detailed essential information
regarding their identity, supplier, classification, hazards, safety precau-
tions and emergency procedurcs,

(2) Acopy of the chemical safety date sheet for each product shall
be forwarded to the Chief Inspector.

75.—(1} Every employer shall ensure that:

(a) the prckages of a havardous chemical when delivered is labeled
and that an appropriate chemical safcty data sheet for the chemi-
¢al has been delivered to the factory or workplace;

{b)a list or register of these data sheets is kept at the factory ar work-
place; prior to the handling of chemicals,

(¢} prior to the handling of chemicals, copies of chemical safety data
sheets and of the hat of data sheets are given 1o the workers con-
verned or their representatives who shall be available for consul-
tation at any time.

(2} The employer shall have the duty to ensure (hat all chemical
containers maintain their origional labels and quality in terms of color,
text and graphics.

76.—{1) Every supplier, manufacturer and importer of equipment
shall ensure that machines, process plants, instruments and vehicles are
designed and supplied to the userin such a manner and with such infor-
mation, that their operation and use contribule as little as pussible to the
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contamination of the work ¢nvironment, and that they present as far as
is reasonably practicable, no health hazard to workers during produc-
tion operations, maintenance work and other activities.

(2} Every supplier of hazardous substance. whether a manufacturer,
importer or distributor of hazardous substances shall ensure that: —

(a) all chemicals are classified based on their characteristics
in¢luding toxic, chemical or physical, corrosive and irritant
properties; and allergenic and sensitizing, carcinogenic, lerato-
genic and mutagenic effects as well as their effects on the
reproduclive system;

(b} the containers of all hazardous substances are marked to
indicate the identity to cnable persons handling or using them to
recogmize and distinguish them when receiving and when using
them, so that they can be used safely,

{e) the containers of all hazardous substances are labeled in 4
uniform manner with a legible durable label, easily understand-
able by workers dnd other persons;

PART IX
OFFENCES, PENALTIES AND T EGAL PROCEEDINGS

Acts or T7—{1) Where an employee does or omits to do any act which it
Em‘ﬂﬂl’:: would be an offence for the employer or a user in 1erms of this Act,
¥ emp

yees or Uniessitis proved that —
agents
(a) in doing or omitting to do that act the employee was acting with-
out the connivance or permission of the cmplover or any such user;

(b) it was not under any condition or in any circumstance within the
scope of the auwthority of the employee t© do or omit 1o do any
act, whether lawful or uniawful, of the character of the act or
omission charged; and

(c) all reasonable steps were taken by the employer or any such vser
to prevent any act or omission of the kind in question,
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the employer or any such user shall be presumed 10 have done or omitted to
do that act, and shall be liable o be convicted and sentenced in respect
thereof’ and the fact (hat he issued 1nstructions forbidding any act or omis-
sion of the kind in question shall not, in itself, be accepted as sufficient
proof that he took all reasonable steps (o prevent the act or omission.

{2} The provisions of subsection (1) shall apply mutatis mutandis in
the case of an agent of any employer or user, except if the parties have
agreed in writing to the amangements and procedures between them to
ensure compliance by the agent of the provisions of this Act.

(3) Where any employee or agent of any employer or user does or omils
to do an act which it would be an offence in terms of this Act for the emplover
or any such user o do or omit to do, he shall be liable to be convicted and
sentenced in respect thereof as i he were the emplover oruser,

{4) Where any employee or agent of the Government commits or
omils te do an aet which would be an offence in terms of this Aet, had he
been the employee or agent of an employer other than the Govern-
ment and had such employer committed or omitted to do that act, he shall
be liable 1o be convicted and sentenced in respect thereof as if he were
such an employer.

{5) Any employee or agent referred to in subsection (3) may be so
convicted and sentenced in addition to the emplover or user,

{6) Where the employee or agent of an employer is convicted of an
offtnce consisting of a conitavention of section 99, the court shall, when
making an order under section 80, make such an order against the em-
ployer and not against that employee or agent,

78.—(1) Any person who —

(a) contravenes any provision of this Act, regulations or of any rule
or order made under this Act;

(b} intentionally or recklessly interfere with or misuse anything which
is provided in the interest of health or safery,

commits an offence.

(Hicnees
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(2) Where an order is made under subsection (1), the oceupier or
owner shal] not be liable under this Act in respect of the continuation of
the contravention during the time allowed by the court, but if, after the
expiration of that time as onginally specified or extended by a subsc-
quent order, and the order is not complizd with, the occupier or owner
upen conviction shall be liable to a fine not exceeding one hundred thou-
sand shillings for each day on which the non-compliance continues.

81.—(1) Where any person is killed, or suffers serious bodily injury,
in consequence of the occupier or owner of a factory or workplace hav-
ing contravened any provision of thig Act or of any regulation, rule or
order made thereunder, the occupier or owrer of the factory or work-
place shall without prejudice to any other penalty, be hable toa tine of
not less than ten million shillings or to imprisonment for a lerm not
exceeding two years or to both such fine and imprisonment.

(2) In the case of injury to health, the occupier or owner shall not be
liable 10 a penalty under this section unless the injury was cansed di-
rectly by the contravention.

(3) The occupier or owner shall not be liable to a penalty under this
seetion it a charge against him under this Act in respect of the act or
default by which the death or injury was ¢aused has been heard and dis-
missed before the death or the injury eccurred.

82. Any person who —

(a) forges any certificate required by this Act or any regulation,
order or rule made under this Act; or

(b} gives or signs any such certilicate knowing it to be false in
any material particular; or .

(c) knowingly utters or makes use of any such certificate so
forged, or false; or

(d) knowingly utters or makes use of, as applying to any person,
any such certificate which does not so apply; or

(e} impersonates any person named in any such cerlificate; or

(£} falsely pretends to be an inspector; or

{g) willfully connives at any forging, counterfeiting, giving, sign-
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(2) Where the occupier of a factory or workplace avails himself
of any special exception allowed under this Act and fails tocomply with
any of the conditions attached to the exception, he shall be deemed to
have conlravened the provisions of this Act.

{2) Where an offence under this Act is commitied by a company,
co-pperative society or other body of persons and 1t 1s proved to have
been committed with the consent or connivanee of, or t0 have been
facilitated by any neglect on the part of, any chairman, director, man-
ager, seerelary or other officer ol the company, co-operative society ot
other body of persons, that chairman, direclor, manager, secretary or
other officer shall be decmed to have commitied an offence and shall
be liable to be proceeded against and punished in gccordance with this
Act.

{4) Where an employer 1s convicted of an ofifence consisting of a
contravention of a provision of section 94, the court convicting him shall
inquire into and determine the amount which contrary to the said provi-
sion was deducied {tom the som contracied o be paid by bim o an
employee coneerned.

79.—(1) Any person who eommiits an offence under this Act for
which no express penalty is provided shall be liable to a fine not less
than five million shillings, or to imprisonment for a term not exceeding
six months, or lo both such fine and mmprisonment.

(2) Where the contravention n respect of which a person was so
convicted is cantinued after the convietion, that person shall e guilty of
a further offence and shall be liable to-a fine not exceeding one hundred
thousand shillings for each day on which the contravention is continued.

80. —(1) Where the cccupier or owner of & [actory or workplace is
convicted of an offence under this Aet, the court may in addition to or
instead of imposing any penalty, order the occupier or owner within the
time specified in the order; to take such steps as may be so specified for
remedying the matters in respect of which the contravention occurred,
and may, on application extend the time so specified.
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or mandatory or found on or in any premises occupied or used by that
employer or user or and any copy or reproduction of any such statement
or entry shall be admissible in evidence against him as an admission of
the facts sct forth in that statement or entry, unless it is proved that the
stalement or entry was not made by that employer or user or by any
employee or mandatory of that employes of user within the scope of his
authorty,

(5) Where in any legal proceedings under this Act, it i proved that
any unirue statement or entry is contained in any record kept by any
person, he shall be presumed, until the contrary is proved, willfully to
have Talsified that secord,

{6) Where at the tnial of any person charged with the contravention
of section 98 it is proved that the accused sold or marketed any article,
substance, plant, machinery or health and safety equipment contem-
plated in that section, it shall be presumed, until the contrary is proved,
that such article, substance, plant did not at the time of its sale or mar-
keting comply with the requirements.

{7) Where at any tnal —

(2) any document purporting to be a certificate or statement by an
approved inspection authority and in which it is alleged that the
articie, subsiance, plant, machinery or health and safiely equip-
ment forming the subject of the charge complies with the require-
ments prescribed in respect thereof or with any particular stan-
dard;
(b) records 1o be kept by a Health and Safety Committee in teems of

sectionl4, including any document purporting to be certified by
an inspector a8 a true extract from any such records,

shall on their mere produetion by any person at any legal proceedings

be admissible as evidence of the fact stated herein,

85.—(1) Where the occupier or owner of a factory or workplace is
charged with an offence under this Acl, he shall be entitled, upon a
charge duly made by him and on giving to the prosecution not less than
three days netice in writing of his intention, to have any other person
whom he charges as the actual offender, whether or not that persen ia
his agent or servant brought before the court al the time appointed for
hearing the charge; and if, affer the commission of the offence has been
proved, the oceupier or owner of the factory or workplace proves Lo the
satisfaction of the court —
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ing, uttering, making use. impersonating or pretending as; or
(k) willfully makes a falsc entry in any register, notice, cerlifi-
cate, or document required by, under, or for the purpose of
this Act or any regulation, rule or order made under this Act
0 be kept or served of sent; or
{i) willfully makes or signs a false declaration required by,
under or for the purpose of this Act or any regulation, rule
or order made under this Act; or
(i) knowingly makes uscof any such false entry or declaration,

commits an offence under this Act, and shall be liable upon conviction
to a fine not excecding two hundred thousand shillings, or to Imprison-
ment for a term not exceeding twelve months, or to both such fine
and imprisonment,

83. Where an act or default for which an occupier or owner of a
factory or workplace is liable under this Aet, is caused by the act or
default of some agent, servanl, worker or other person, lhe agent,
servant, worker or other person commits an offence and is liable lo the
like penalty as if he wyre the occupier or owner,

84—y Where in any legal proceedings under this Act it is proved
that any person was present on or in any premises, that person shall,
unless the contrary is proved, be presumed to be an employee.

{2) In the absence of satisfactory proof of age, the age of any person
shall, in any legal proceedings in terms of this Act, be presumed to be that
staled by an inspector 1o be in his opinion the probable age of the person.

(3) Any person having an interest whois dissatistied with that state-
ment of opinion made under subsection (2) may, at his own expense,
require that the person whose age is in question appear before and be
eratined by a surpeon, and a slatement contgined in 2 certificate by a
surgeon who examined that person as to what in his opinion is the
probable age of that person shall, bul for the purpose of the said proceed-
ings, be conclusive proof of the age of that person,

(4) In any legal proceedings under this Act, any entry contained in
any book or document kept by any employer or user or by his employee

Penalry on
PETEONS
petually
mmi-
Hng
aiencey
fiog o
GECUTICT §3
liabic

Proot ol
certmin
ficts



62 No.5

The Oceupational Health and Safety 2003

Procesd-
ings
Agairs
PETEONS
oiter
than
CCCUHETS
ar OWners
Prosecu-
tton of
offcnees

(@) that he has used al] due diligence to enforee compliance with this
Act and of any relevant repulation, order or rule made under this
Act; and

(b) that the other person had committed the offence in question with-
ot his consent, convenience, or wiltful defanly, the other persom
shall be convicted of the offence, and the person so convicted shall,
in the discretion of the court, be liable to pay any costs incidental
to the proceedings,

(2) Where it is made (o appear to the satisfaction of an inspector at

the time of discovering an offence —

(a) that the occupier or owner, of the factory or workplace has used
all due diligence to ¢nforce compliance with this Act and of any
relevant regulation, order or rule made under this Act by which
person the offence has been committed; and

(b}that it has been committed without the consent, connivance, or
willful default of the oceupier or owner of the factory or work-
place; and in contravention of his erders, the inspector shall pro-
cead against the person who he belicves to be the actual affender
without first procecding against the oceupier or owner of [actory.

86. Where, under this Act, auy petson is substituted for the occupier
or owner of a factory or workplace with respect to any provisions of this
Act, any order, summons, notice or proceeding. for the purpose of any of
those provisions, shall be served on or taken in relation to that person.

87.—(1) Every offence under this Act shall be prosecuted, in a Resi-
dent Magistrate Conrt or a District Magistrate Court presided over by a
Besident Magisirate.

(2) In any proceedings under this Aet, it shall be sufficient in the
charge to allege that the faciory ar workplace is 4 factory or workplage
within the meaning of this Aet and to state the name of the ostensible
occupier or, where the eccupier is a firm the title of the firm.

(3) The burden of proving thai the premises are not a factory or
workplace or that the occupier specified in the charse is not the occupier
of the factory or workplace shall lie upon the person alleging such fact.
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(4) Where any offence is committed under this Act by reason of a
failurc to make an examination. enter a report, or do any other thing, at
or within the time specified by this Act, or regulation, or rule, or order
made under this Act, the offence shall be deemed 1o continue until the
examination is made, or the report entered, or the other thing done, as
the case may be,

#8.—{1) The Chief Inspector may, if satisfied that any person has
committed an offence under this Act or under any regulations made un-
der this Act. by order, compound such offences by requiring such person
to make payment of a sum of money except that —

{a) such sum of money shall not be less than ong¢ hundred thousand

shillings; and

{b) the Chief Inspector shall give a receipt to the person from whom

he or she receives such sum of money.

(2) The Chief Inspector may by Order published in the Gazerte
delegate to any inspector the powers under subsection (1) and the provi-
sions of this seclion shall apply in the same way to the performance by
any other inspector of the function so delegated to him.

(3) Where an offence is compounded in accordance with the provi-
sions of subsection (1) and proceedings are brought against the offender
tor the same offence, it shall be a good defence for the offender to prove
to the satisfaction of the court that the offence with which the offenderis
charged has been compounded under subscetion (1),

{4) Any person who 1s aggrieved by any order made under subsec-
tion (1), may, within thirty days of that order to every such appeal as if it
were an appeal against a sentence passed by a Magistrate’s court in the
exercise of its onginal junisdiction.

PART X
M SCELLANEOUS PROVISIONS

89, {1} There shall be kept or posted in a prominent position in
every factory or workplace ——
(a) the prescribed abstract of this Act;
(b} a notice of the address of the Chief Inspector and of the nearest
labour office;
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(c) printed copies of any rules made under this Act which are in
force in the factory or workplace, or the prescnibed abstracts of
such rales;

(dyevery other notices and document required by this Act to be posted
in the factory or workplace.

(2) All documents referred o under subsection (1) shall be in En-
glish and Swahili and in such other language as an inspector may direct
and, 1fa form his been presenibed for any document it shall be posted in
that form.

9).—{1) There shall be kept In every factory or workplace the pre-
scribed register, and there shall be entered in or attached to that register —

(a) the certificale of repistration of the factory or workplace;

(b} every other certificate 1ssued in respect of the factory or work-
place by the Chief Inspector under the provisions of this Aet;
(¢) the prescribed particulars as to the washing, white-washing or

colar washing, painting or vanishing of the factory;

(d) the prescribed particulars as (o every accident and case of oceu-
pational disease occurring in the factory or workplace of which
notice is required to be sent 1o the Chief Inspector under the pro-
visions of any law in force in the United Republic:

() all reports and particulars required by any other provisions of this
Act to be entered in or attached to the register; and

(£} such other matters as may be prescribed.

{2) The occupier of a factory or workplace shall submit to an in-
spector such extracts from the register as the Inspector may require for
the purpose of the execution of his duties under this Act,

91. The register and every other register or record kept in pursuance
of this Act shall be kept available for inspection by an inspector for
thirty years, or such shorter peniod as may be prescribed by the Chief
Inspector for any class or deseription of register or record, after the date
of the last entry in the register or record.

92. The occupier of any factory or workplace to which any of the
provisions of this Act applies, shall, if so required send to the Chief
Inspector, at such inlervals as required, a correet return showing the
number of persens employed in the factory or workplace and shall give
other particulars as to such other matters as may be required.
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93.—{1) Every person employed in a factory or workplace to which
any provisions of this Act apply shall be required to use the means or
appliance provided for securing of health, safety or welfare,

(2) Mo person emploved in any factory or workplace to which any
provisions of this Aci apply shall —

(&) willfully interfere with or misuse any means, appliance, conve-
nience or other things provided For securing the health, safety or
welfare of the person employed therein;

{b)wilifully and without any reasonable cause do anything likely o
endanger himself or any other person.

(3} Any person who contravencs the provisions of this seelion com-
mits an offence and shall be liable on conviction to a fine of not less
than one hundred thousand shillings or imprisonment for a term not
exceeding three months,

94. The oceupier of a factory or workplace shall not, in respect of
anything to be done or provided by him in pursuance of this Act, make
any deduction from the sum contracted o be paid by tum te any person
emploved, or receive, or allow any person in his employment to re-
celve, any payment [fom any such person.

95.—(1) It shall be the duty of every emplover or occupier to en-
sure, 80 far as 1s reasonably practicable, the health, safety and welfare af
work of ali hig employees and rehabilitation of affected employees,

{2) Without prejudice to the generality of an oceupier's duty under
subsection (1), the maiters to which that duty extends include in par-
ticular —

(a) the provision and maintenance of plant and systems of work that

are safe and withoul risks to heaith;

(b} arrangements for ensuring safety and absence of risks to health in
connection with the production, processing, use, handling, stor-
age and transport of articles and substances;

{c) the provision of such instruction, training and supervision as is
necessary o ensuee the health and safely ol work of his ewplovees;

{i) the maintenance of any place of work under the oceupier’s con-
trol, ina condition that 1tis safe and without risks to health, and
the provision and maintenance of means of access to and egress
from it are safe and without such risks:
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() the provision and maintenance of a working envirenment for his
emplovees that is safe, without risks to health, and adequate as
regards facilities and arrangements for their welfare at work;

(f} taking such steps as may be reasonably practicable to eliminate or
mitigate any hazard or potential hazard to the safety or health of
c¢mployees, before resorting to personal protective equipment;

(&) establishing those hazards to the health or safety of persons at-
tached to any work which is performed, any article or substance
which is produced, processed, used, handled, stored or transported
and any plant or machinery which is used in the business;

{h} establishing precautionary measures to be taken with respect to
the work, article, substanee, plant or machinery in order to protect
the health and safety of persons, and he shall provide the neces-
sary means to apply such precautionary measures;

(i) not to permitting any ¢mployee to do any work or to produce,
pracess, use, handle, store or transport any article or substance or
1o operate any plant or machinery, unless the precautionary mea-
sures contemplated in paragraphs (b) and (d), or any other precau-
tionary measures which may be prescribed, have been taken;

(j) taking all necessary measures to ensure that the requirements of
this Act are complied with by every person in his emplayment or
on premises under his control where plant or machinery is used;

(k) enforcing such measurcs as may be necessary in the interest of
health and salety;

{1} ensuring that work 15 pertormed and that plant or machinery is
used under the general supervision of a person trained to under-
stand the hazards associated with it and who have the authornity to
ensure thal precautionary measures taken by the employer are imple-
mented:; and

(m) causing all employees to be informed regarding the scope of their
authority.

(3) It shall be the duty of every occupier factory or workplace —

(a) to consult with his employees or their representatives with a view
to the making and maintenance of arrangements which will en-
able the occupier and his ¢mployees to co-operate effectively in
promoting and developing measures to ensure the health and safety
at work of the employees and checking the effectiveness of such
MEASUTES;
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(b} except in such cases as may be prescribed, to prepare and as often
as may be appropriate to revise a written statement of the health
and safety objectives to be aimed at as regards work and of the
arrangements in operation for achicving those objectives, and to
bring the statement and any revision of it to the notice of all g
employvees;

(c) conduct his undertaking in such a way as 0 ensure, so far as is
reasonably practicable, that persons not in his employment who
may be directly affected that their health or safety is not at risk; and

(d) to use the best practicable means —

(i) lo prevent the emission into the environment from the pre-
mises of noxious or offensive gases and of smoke, solid, lig-
uid wastes and dust; or

(i) 1o render any such emission from the premises of any such
gases, or of any smoke, solid, liquid wastes or dust, harmless
and enoffensive,

(4) Every employer shall conduet his undertaking in such a manner
as Lo ensure, as far as is reasonably practicable, that persons other (than
those in his employment who may be directly affected by his activities
are not exposed to hazards that affect their health or safety.

{5) Without derogating from any specific duty imposed on an em-
ployer by this Act, every employer shall —

(a) as far as 15 reasonably practicable, cause every employvee to be

made conversant with the hazards 1o health and safety attached

Lo: 4

(1) any work which he has to perform;

(ii) any article or substance which he has to produce, pro-
cess, use, handle, store or transport; and

(i1i) anv plant or machinery which he is required or permitted
touse, as well as with the precautionary measures which
should be taken and observed with respect to those haz-
ards;

(b} inform in writing the heallh and safety representatives concerned
of inspections, investigations or formal inguiries of which he
has been notified by an inspeetor, and of any application for ex-
cmption made by the employer under this Aet;

{c) inform in writing the health and safety representatives as soon as
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teasonably practicable of the occurrence of an incident in the
tactory or workplace or section of the factory or workplace for
which the representative has been designated.

(6) Every self-employed person shall conduct his undertaking in such
a manner as to ¢nsure that, himself and any other person who may be
directly affected by his activities are not exposed to hazards that affect
their health or safety.

Prepara- 96. Every employer who has more than four employees in his em-
tion of ploymentin any factory or workplace shall have the duty -
peicy
(@) to prepare a written policy on the proteetion of health and safety
of employees and descniption of the organization for implement-
ng the pohicy;
(b) lo prepare guidelines concerning the implementation of the con-
tents-of the policy;
(e) to display a copy of the policy at any conspicuous area within
the factory or workplace.
{d) to distribute copies of policy and guidelines to all employees.

¥

G“'L‘?]';?l 97.—{(1) The Minister may by notice in the Gazette declare that no
E;;?ml " employer shall —

fa) require or pemmit any employee belonging to a category of em-
ployees specified mn the notice to perform work on or in any
premises on or in which an activity specified in the notice is
carried out which in the opinion of the Minister is an aclivity
which threatens-or is likely Lo threaten the health or safety of an
employee belonging to that category of employees;

{b) Tequire or permit any such employee to perform any work on or
in such premises otherwise than on the conditions specified in
the notice:

(c) require or permit any employee to perform any work in connec-
tion with the carrying out of a process specified in the notice
which in the opinion of the Minister is a process which threat-
ens or is likely to threaten the health or safety at'an emplovee;
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(d) require or permit an employee to perform any work in connec-
tion with the carrying out of such a process otherwise than on
the conditions specified in the notice: and

(&) require or permit any eémployee, otherwise than on the condi-
tions specified in the notice, to perform any work on, or in any
premises where an arlicle or substance specified in the notice is
produced. processed, used, handled. stored or transported which
in the opinion of the Minister 1s an article or substance which
threatens or i5 likely to threaten the health or safety of an em-
ployee.

(2) The Minisier shall, before he publishes a notice under subsec-
tion (1), cause a drafl of his proposed netice to be published in the
Guzente and any newspaper circulating within the area and at the same
time invile interested persans Lo submit to him in writing,, within a speci-
fied peniod, comments and representations in connection with the pro-
posed notice.

(3) Anotice made under subsection (1) may at any time be amended
or withdrawn by a like notice,

98. Subjeet to the provisions of section 106, if any requirement,
including any health and safety standard in respect of any article, sub-
stance, plant, machinery or health and safely equipment or for the use or
application thereof has been presenbed, no persen shall sell dr market
in any manner that article, substance, plant, machinery or health and
safety equipment unless it complics with that requirement.

99.—(1) It shall be the duty of every emiployee while at work —

{a) to like reasonable care for the health and safely of himselland of
any other person who may be affected by his actions or omis-
sions at work:

(b) as regards any duty or requirement imposed on lus employer or
any other person by or under any of the relevant statutory provi-
siong, co-operate with him zo far as is necessary to ¢nable that
duty or requirement 1o be performed or complied with;

Sales of
cortan
articles
profub-
ited

Creneral
dutics of
employ-
cos ol
work



70 No.3

The Occupational Health and Safety 2003

Chict
Execulive
Officer
charged
with
certain
dutics

Natifica-
tion of in-
cidents or
pLeupa-
tigrial dis-
eases

{2 carry out any law ol prder gives \o him, and obey the bealth and
safcty rules and procedures laid down by his employer or by any
person authorized by his employer, in the interest of health or
safety;

(d) it any situation which is unsafe or unhealthy comes to his atten-
tion, as soon as practicable he shall report the situation to his
employer or 1o the health and safety representative of the factory
or workplace or section thereof, who shall subsequently report it
to the employer; and

(e) if he is involved in any incident which may affect his health or
which has caused an injury, he shall report the incident to his
employer or to any other person authorized by the employer, orto
his health and safery representative, as soom as practicable bt oot
later than the end of the particular shift duning which the incident
occurred, unless the circumstances were such that the reporting
of the incident was not possible in which case he shall report the
incident as soon as practicable thereafter.

(2) Where the employer fails to rectify the simation or to make any
appropciate measyres ad reporied under patagraph (d) of subclause (13,
the employee shall have the right to report the matter to the inspector.

100. — (1) Every Chief Executive Officer shall ensure that the duties
of his employer as contemplated in this Act, are properly discharged.

(2) Without derogating from his responsibility or liability in terms
of subsection (1}, a Chief Exetutive Officer may assien any duty con-
templated in subsection (1), to any person under his control, who shall
act subject to the control and directions of the Chief Executive Officer.

(3) For the purpose of subsection (1), the head of any Ministry,
Department or Agency shall be deemed to be the Chief’ Excoutive Of-
ficer of that Ministry, Department or Agency.

101.—(1) Each incident oceurring at the factory or workplace or aris-
ing out of or in connection with the activities of persons at a factory or.
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workplace or in connection with the use of a plant or machinery, in
which, ar in consequence of which —

(a) any person dies. becomes unconscious, suffers the loss of 2 limb
or part of a limb or i otherwise injured or becomes il from oc-
cupational diseases to such a degree that he 1s likely either to die
or to suffer a permanent physical defect or is likely to be unable
tither to work or to continue with the activity for which he was
etployed or is usually employed for a period of at least fourteen
days;

(b) & major incident occurred: or

(c) the health or satety of any person was endangered and where -
(i) adangerous substance was spilled:

(it)  the unc¢ontrolled release of any substance under pressure
took place;
(iii} amachinery or any part thereof fractured or failed resulting
in flying, falling or uncontrolled moving objects; or
(iv} machinery ran out of contral,
shall, within twenty four hours and in the presenibed manner, be re-
ported to the Chief Inspector by the employer or the user of the plant or
machinery concemed. and thereatter send a duly compleled prescribed
form to be studied within seven days.

(2) Anymedical practitioner who examines or tréats a person for a
disease which he belicves 1o be an occupational disease or any other
discase which he believes arose out of that person’s employment, shall
within fourteen days from the day of examination or treatment and in
the preseribed manner report the ease to the employer of that person
and to the Chief Inspector.

(3) Tnthe event of an incident in which a person dies, or was injured
Lo such an extent that he 1s likely to die, or suffered the loss of a limb or
part of a limb, no person shall without the consent of an inspector dis-
turb the site at which the incident oecurred or remove any article or
substance involved in the incident therefron:
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Provided that, such action may be taken as is necessary to prevent a
further incident or to remove the injured or dead, or to rescue persons
from danger.

(4) The provisions of subsection (1) and (2) shall not apply in
respect of —
{2} a trathic acvident on 3 public road; or
(b} an incident occurring ina private household, provided the house-
holder forthwith reports the incident to the police officer.

Vietim- 102.—(1) No employer shall —
Leaton ; = il
forbidden ) dizmiss an emploves,

(b) reduce the rate of his remuneration;

(c) alter the terms or conditions of his employment to terms or con-
ditions less favourable to him,;

(d) alter his position relalive to other employees employed by that
employer to his disadvantage,

by reason of the fact, or becanse he suspects or believes, whether or not
the suspicion ar belief s justified or correct that the employee -

(i) has given mformation to the Minister or to any other per-
sons charged with the administration of any provision of
this Act which in terms of this act he is required to give or
which relates to the terms, conditions or cirgumstances of
his employment or lo those of any other employee of his
cmployer; or

(ii) has complied with a lawful prohibition, requirement, re-
quest or direction of an inspeetor; or

(i11) has given evidence before a court of law; or

(iv) has done anything which he may or is required to do in
terms of this Act; or

(v) has refused to do anything which he is prohibited from do-
ing in terms of this Act.

) has contracied occupationa) or any other deseases.
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(2) Without prejudice to subclause (1), the employer may, where the
employee is unable (0 work by reason of his health condition, lerminate
that employee in accordance with the procedure as laid down under the
Securily of Employement Act, 1964

103.—(1) The Chief Inspector may by notice published in the Ga-
zetfe or a corificate, exempt from any of the reguirément of provisioms
of this Act any factory, workplace or any class or tvpe of steam boiler,
steam receiver, steam container, air receiver or any other machinery to
which he 15 sarisfied that such provision ¢annot reasonably be applied,

(2) The exemption granted under subsection (1) shall be subject to
such terms and conditions as may be contained in e notice or certifi-
cale gFranting exemption,

104.—(1) In any public emergency, the Minister may, for such pe-
ried and on such conditions as may be determined by him, exempt -
(a) anyworkplace or factory;
{b) any category of workplaces or factories;
{e) any employer ar uset:
(d) any category of employers or users,

With respect to any matter, from any or all of the provisions of this Act
or the provisions of a notice or direction jssued under this Act.
{2) Anexemption gramed under subsection {17 shall - k

(a) in the case of the exemption of a particular factory or a particular
employer or user, be granted by issuing to that workplace or fac-
tory of that ¢mployer or ueer & certificate of cxemption n which
his name, scope, peried and conditions of the exemption arc speci-
fied;

(b} in the case of the exemption of a category of workplace or factory
or & category of employers or of a category of such users, be granted
by the publicalion in the Gazefte of a notice in Which the calegory
is described and the scope. peniod and conditions of the exemp-
tion is specified:
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{3) The Minister may grant exemption -

(&) to an organization of employers or an organization of users in
accordance with the requirements of either paragraph (a) or
paragraph (b) of subsection (2).

(b) from any health and safety standard incorporated in the regu-
lations made under this Act, in any manner which he may

deem expedient,

4y A mﬂiﬂcﬁc of exemption made under sub-section (24a) and 4
notice made under subsection (2)(b) may al any time be amended or
withdrawn by the Minister.

Delega- 105.— (1) The Minister may delegate any power conferred upon
tion of  him under this Act 1o an officer except the power to make Regulations,

Eﬁ:?ﬁm Rules, Order and Notices under this Act.

assign-

ment of (2) A delegation made under subseetion (1) shall nol prevent the
l@c— exercise of the relevant power by the Minister himself.

tions

(3) The Minister may authorize any local authority to perform any
function referred to in this Act.

(4} Anauthorization made under subsection {3) shall not prevent the
performance of the relevant function by the Minister, Chicf Inspector
or an Inspector, as the case may be.

G@“fﬂjr 106.— (1) Tushall be the duly of every person who designs, manufac-
::;’:};L tures, imports or supplies any article for use in a factory or work-
turets place —

{a) to ensure, that the article is so designed and constructed as to be
safe and without risks (o health when properly used;

(b)to carry out or arrange for the carrying out of such testing and
examination as may be necessary for the performance of the duty
imposed on him by paragraph (a);

() to take stch sleps to ensure that there will be available in connec-
tion with the use of the article at work adequate information about
the use for which it is designed and has been tested, and about any
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conditions necessary to ensure that, when put to that use, it will be
safe and without nisks to health.

{d) to ke such steps as Teasonably practicable 1 ensure that there
will be available in connection with the use of the substance at
waork, adequate information about the results of any relevant tests
which have been carried out on or in connection with the sub-
stance and about any conditions necessary to ensure that it will be
safeand without risks to health when properly used,

{2) It shall be the duty of any person who undertakes the design or
manufacture of any article foruse in a factory or workplace to carry out
or arrange for the carrying out of any necessary research with a view to
Lthe discovery and, so far 85 is reasonably practicable, the elimination or
minimization of any risks to health or safety which the design orarticle
may afford

(3) It shall be the duty of any person who erects or installs any
article for use at work in any premises where that article 1s to be used by
persons in a factory or workplace to ensure that nothing is about the
way in which it 1s erecied orinstalled makes it unsafe or atisk to health
when properly used,

{(4) Nothing insubsections (1), (2). (3) of this section shall be taken
to Fequire a person o repeat any testing, inspection or research which
has been carnied out otherwise than by him orat his instance, in so faras
it is reasonable for him to rely on the results thereot for purposes of
those provisions.

(5) Torthe purposes of this section, an article or substance is oot to
be regarded as properly wsed when it is used without regard to any
relevant information or advice relating 1o s use which bas been made
available by a person by whoni it was designed. manufactured, impaorted
or supplicd.
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107, Any person exercising the powers or performing functions
conferred upon him under this Act, shall not ingur any criminal or civil
liability as a result of exercising his power.

108 —(1) The Factories Ordinance is hereby repealed.

(2) MNotwithstanding the repeal of the Factories Ordinance, any
regulations, rules or order made under the repealed Ordinance which
were in force prior to the commencement of this Aet shall be deemed to
have been made under this Act until revoked or replaced.

102 —(1} The Mimster may, afier consubiation with the Board,
make regulations, miles or orders —

(a) which in the opinion of the Minister are necessary or expedient
in the interest of the health and safety of persons at work, prop-
grly or environment or in connection with the use of the plant
or machinery, or the protection of persons other than persons at
work against risks to health and safety ansing from or conneeted
with the activitics of persens at work, including regulations as

ton

{1

(ii)

{iii}

(iv}
(v)
(vi)

(vii)

the pﬁanﬁi;ag, layout, comstrochion, use, alleraiiom, repair,
maintenance or demolition of buildings;

the design, manufacture, construction, installation, opera-
tion, vee, bandbing, alieralion, tepaiv malnlenines oF con-
veyance of plant, machinery or health and safety equip-
ment;

the training, safety equipment or facilities to be provided
by employers or users, the persons to whom and the
circumstances in which they are 10 be provided and the
application thereof;

the health or safety measures to be taken by emplovers or
users;
the oceupational hygiene measures (o be taken by employ-
Ers or USers;

any matter regarding the biological monitoring or medical
surveillance of employees;

the production, processing, use, handling, storage or trans-
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il

(vii)

{ix)

(x)

(xi)

{xii)
{xiil}

{xiv)

{xv)

(xvid

port of. and the exposure of emplovees and other persons
to, hazardous articles, substances or organisms, including
specific limits, thresholds or indices of or for such expo-
glre;

the performance of work in hazardous or potentially haz-
ardous conditions or circumstances;

the emergency equipment and medicing to be held avail-
able by employers and users, the place where the equip-
ment and medieine are to be held, the requirements with
winch that equipment and medicine shall comply, the n-
spection of the equipment and medicine, the apphcation of
first-aid and the qualifications which persons applyving firsl-
aid shall possess;

the compilation by emplovers of health and safety direc-
lves in respect of a factory or workplace, the matters to be
dealt with in that directives and the manner in which the
directives shall be brought to the attention of employees
and other persons at factories or workplaces;

the registration of persons performing hazardous work, or
using or handiing a plant or machinery; the quahifications
which those persons shall possess and the fees payable in
respect of the registration;

the agereditation, functions, duties and activitics of ap-
proved inspection authorities;

the consultations between an emplover and employees on
matters of health and safoty, 4

subiect to section 5(4) the provision of information by an
employer or user to employees or the public on any matter
to which this Act relates:

the conditions under which any employer is prohibited from
permilling any person to partake of food or to smoke on or
in any premises where a specified activity is carried out;
the conditions under which the marufacture of explosives
and activities incidental thereto may take place;

(b)as to the preventive and protective measures for major hazard
installations with a view to protect emplovees and the public
against the risk of major incidents;
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{c) as to the registration of premises where employees perform any
work or where plant or machinery is used and the fee payable in
respect of that registration;

(d) wherehy provision is made for the continuation of any registra-
tion under this Act;

(e) as to the registration of a plant and machinery and the fee
payable in respect of that regisiration;

{ ) as to the establishment of one or more committees for the admin-
istration of this Act, the constitution and functions of the com-
mitlees, the procedure to be followed at meetings of the commit-
tees, the allowances which may be paid to members of the com-
mitfees;

{g) preseribing the records to be kept and the retumns to be rendered
by employers and users and the persens to whom the returms shall
be rendered o)

(h) prescribing the procedure for inspection of register or any other
dociments by interssied persons:

(i) asto the designation and functions of health and safety represen-
tatives and Health and Safety Committees;

(i) as to the activities of self-employed persons;

(k) preseribing special application and extension of the provisions
of this Act to docks, wharves and quays; and

(1} as to any other matter the regulation of which is in the opinion of
the Minister necessary or desirable for the effeetive carrying out
of the provisions of this Act,

1L0—(1) The Minister may in making régulations under section
109, incorporate in the regulations, rules or orders, any health and safety
standard or part thereof, without stating the lext thereof, by mere refer-
ence to the number, title and vear of issue of that health and safety
standard or to any other particulars by which that heaith and safety stan-
dard is sufficiently identified.

(2) Any health and safety standard incorporated in the regulations
riles or orders under subsection (1), shall for the purpose of this Act, in
s0 [ar as it 18 not inconsistent with any regulation or rule or order made
under this Act, be deemed to be a regulation, rule or order,
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FIRST SCHEDULE

{Made urder seciion [T

The Occupation Health and Safety Act, 2003
M, 5 .of 2003

Motice

PARTICULARS TO BE SUBMITTED BY OCCUPIER, OR
INTENDING CGCCUPIER OF A FACTORYWORKPLACE

L, Mame of the occupier, or intending seeupicr, of the factonyfwarknlacs.
2y Address and lovation of the factory/ workplace.
3. Mature of the work: carmicd on, oF proposed to'be camried on, in Lhe factorywork-
plage.
4. Whether mechanical power iz uscd or intended fo be used and, i so, it ngture,
A, Whether steam boilers are used or intended to be used, and, if so, the ollowing
particulars in respect of each such boiler -
{a) Type, desciption and distinctive mumber,
th} Country and year of manufacturs,
{c} Dateof the last thorough examination and name of the person by wham  the
gxaminafion was made,
(d) Maxirmum permissible working pressure In recognized units
fr. {a) Total number of persons employed, orintended to be employed, in the fac-
toryworkplace,
b} Where persons are employved, or intended to be emploved, in shifts, the maxi-
mum number employed, or intended to be employed, at any ong time,
e

(¢} Capital invesmient of the whole undertaking,

SECOND SCHEDULE

fMade under section § T2

The Occupational Health and Safety Act, 2003
Mo, 5 of 2003

CERTIFICATE OF REGISTREATION OF A FACTORY WORKPLACE
Mo, of. Centifieate ;.
Dt of Tsste oooooimem issatins i
I'hereby eertify that the fctory/workplace named below bas been duly registered in
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pursuance of section 7 of the Occupalional Health and Safety Act, 2003
Mame of Occupier ...

Address and lecation of Fal.tmy.-"mrkplum,

Mature of waork

Chief fnspeciar

THIRD STHEDULE

(Made under section 17(3))

The Oceupational Health apd Safety Act, 2003
{Mo. 5 2003)

COMPLIANCE LICENCE

Mame of tve QecuplesChime

Address and location of facmr_-,-.'wnrkplaot
T'h{.‘ ﬂﬂu.rplcrfﬂmwr has bem N‘-umd wu]'l i Lumph.mu._ ]|::'ru:e ah:s:r ﬁ.:]ﬁ]lmj_:-, l}n:

requirements of Occupational Heallh and Safety Act, and is réquired Lo observe the
gonditions of ligence.

Vel Pariod of TACBRGE - v o st iy prit s S s e v
PN RTIRET. i rondiorticsion B  ES R S S
| 5T T

Issuing Officer

CConditions:-

1. The oceupier/gwner must eomply with Oceupational Health and Safery
Act and its subsidiary legislation throughout the validity period of the
license,

2 Non-compliance al anyfime.can  attract legal actions andier revocation

afa licenue,

[ncorpo-
ration of

health
and Fafety
standinds
in

regula-
tions,
rles or
ordets
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FOURTI SCHEDULE

{Made umder yection 41)

The Oceupational Health and Safery Act No..., of 2003
(Mo, 5 of 2003)

REGISTER OF CHAIN ; ROPES AND LIFTING TACKLE, AND LIFTING
MACHINE

Wame of eccupicr of factory/workplace,

Address and location of the factory,

Distinguishing number or mark and description sufficient o identify the chain,
rope: of lifting tackle, or the lifting machine,

Date (if atter the commencement of this Act) whicn the chain, rope or lifting tackle,
or the Wmg machine, was firs wken woose in e Tactory or workplace,

Date of each examination made under section 38(5) or section 39(2), ay the case
may be, and the name of the person by whom it was camied out

Particulars of any defect found al any such examination and affecting the safe
workirtg load, snd of the sieps taken to remedy such defect,

Date:and number of the centificate relating to any tes and examindtion made under
section 44} or section 33(3), as the case may be, together with the name and
atkdress of the person who issued the certificate,

In the case of chains and litting tackle (except rope slings), dates of annealing or
other heat meatment.

FIFTH SCHEDULE

(Made ender section §3)

The Occupational Health and Safety Act, 2003
(Mo, 5 of 2003}

PROCESSES REQUIRING PROVISION OF SUITABLE GOGGLES DR
EFFECTIVE SCREENS

Dy grinding of metals, or articles of metal, applied by hand a revelving wheel or
dise driven by mechanical power.

Turning (external orinternal) of non-lerous metals, or of cast iron, or of articles of
such metals or such iron, where the work is done dry, other than precision tuming
where the use of goggles or @ screen would seriously interfere with the work, or
turming by means of hand tools.
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3. Welding or cutting of metals by means of an electrical, oxy-ncetylene or similar
process.

4. The following processes when carried on by means of hand tools or other portable
bl
(1) Fettling of metal castings involving the removal of metal;
{b) Cutting out or cutting off {not including drilling or punching back) of cold

rivers or bolts from bodlers or other plant or from ships;

(€} Chipping or scaling of hoilers or ships plates;
{d) Breaking or dressing of stone concreic or slag.

SIXNTH SCHEDULE

{Made under segtion 4776}

The Cecupational Health and-Safety Act, 20413
(No. 5 of Z003)

PARTICULAR TO BE SUBMITTED BY QCCUPIERS OF PREMISES (OTHER
THAN A FACTORY) IN WHICH A STEAM BOILER 18 USED

1.  Mame of the occupier of prentises,
2. Address and location of the premises.
3. Mature of the work carmied on'in the premises.
4, The following particulars in respect of each steam or hot water boiler in use:-
{a) Type, deseription and distinctive number;
i Couniry and year of manabaciare;
te)  Date of the last thoroogh examinationand name of the person by whom the
cxamination was made;
) Maxinnem permissible working pressure in recognized units.

SEVENTH SCHEDULE

{Made under section 51¢6)

_——

The Occupational Health and Safety Act, 2003
(Mo, 3 of 2003)

IMPROYEMENT NOTICE

| ..dn inspector appointed under
SEEImn 5 ui IJ'|£: Dmupﬂtmnut Hr.'alrh imd ‘mfe[}' A{.r E'DDE and entitled to issue this

notice. I, hereby give you notice thet 1 am of the opipion that at
- ¥ouL as an employer’a self emploved person'a person
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wholly or pantly in control of the premises/other™® are conteaveninghave contravened m
circumstances that make it likely that the contravention will continue ot to be repeated*
the following statutory provisions:= ... .and 1 hcrch],r di-
rect you 1o remedy: the said umtmvcnnﬁnr. o, 45 rhc case m-a}' l.'n: l.hn: rnaﬂl.'n- orcasioning
them by {and [ direct that the meazsurcsspecified in the inspection réport which fonns
contraventions or matters)*

Bignature. ... Al | S R e

EIGHTH SCHEDULE

{Made under section 31(1{)

The Oveupational Health and Safety Act, 2003
[(Mo. 5 of 2003

PROHIBITION NOTICE

[ s -0 ingpectorappointed under
section 5 nt':hL Dcrupnuumll .HEuILh and Saﬁmv Act '\lu 5 of 2003 and entitled t 1ssue
this notice. |, herehy give you notice that I am of the opinton that, the following activi-
s namelys- o vreareeneny Which are being caried on h}' vl
likely to be c—a.rne.d wn b}' you! Lmd.;: yuur {.ﬂntml‘ at, ;

lnwﬂw:., or will inyidve, a nsk of sertous personal 3 :nkuryL a.m.i ﬂwl. L|'!_L miAtters !.rhu.,:h
give riseiwill give ose® (o the sold ski{s) ares oo

and | direct that the Said activities shall not be L.-l-rm:d on bv YOU OF uss.:il:r your cnnrrcu!
immedintelyufier® unless the said contravention(s*® and matters have been remedied.
I further direct thas the measures specificd in the inspection report which fanns part of
this notice shall be tiken to remedy (he said contraventionfs)* or matters. *
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