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Facts6 This  appeal  challenged the lower court's  decision to
award  damages  and  costs  to  the  respondent  for
defamation, along with a claim for special  damages.
The appellant raised four grounds of appeal:

1. The  respondent's  case  was  not  proven to  the
required standard of balance of probabilities.

2. The trial magistrate made an error by relying on
a judgment from a criminal court.

3. The  trial  magistrate  improperly  evaluated  the
evidence.

4. The respondent failed to provide sufficient proof
for  the  awarded  general  damages  of  SHS.
5,000,000.

Summary7 The court found that the respondent was not defamed
because  the  evidence  regarding  the  appellant's
accusations were inconsistent, making it unlikely that
the statements were widely published. The court also
held that using HIV status as a defence in defamation
cases  could  contribute  to  the  stigmatization  of  HIV
patients.  The  claim  that  the  respondent's  child  was
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born out of  wedlock was dismissed as irrelevant,  as
the respondent  had a husband and the child's  birth
certificate confirmed the husband as the father.

Decision/ Judgment8 The appeal was allowed, and the decision of the lower
court were quashed.

Basis of the decision9 The appellant had proven their claim on a balance of
probabilities
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Date
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15 June 2023

8 A brief summary of the ruling/judgment of the court (max 100 words).
9 A 1-2 sentence summary of the basis of the decision (i.e., which legal rules were relied on).
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