
IN  THE COURT OF APPEAL OF TANZANIA 

AT DODOl lA

(CORAH: M u sta fa ,  A g .C .J . ,  Mwakasendo, Jo A. and Makame, J .A .  )
r- ,1 I ■- — ,............................................  r , , ,. ' "  . " " " " "

CRIMINAL A P P E A L  NO. 14 OF 1980

n E T W E E N

GODFREY MSENGI „ „ . . „ . „ „ „ . APPELLANT

A N D

THE REPUBLIC . „ . . „ „ „ „ „ . „ „ „ „ „ . „ „ . RESPONDENT

(Appeal from the c o n v ic t io n  o f  the  
High Court o f  Tanzania  a t  S in g id a )
(L u g a k in g i r a ,  J . ) dated the 10th 

day o f  March, 1980,

■ in
CRIMINAL SESSIONS CASE NO. 48 OF 1978 

JUDGMENT OF THE COURT

MUSTAFA, A g .C .J . : .

The v i l l a g e r s  o f  Konkilange  v i l l a g e  dec ided  to  chase  

out some repu ted  c a t t l e  t h i e v e s .  The deceased  was supposed  

to be one o f  them. On the 22nd December, 1977, the v i l l a g e r s  

c o l l e c t e d  the deceased  and two or th ree  o f  the o ther  reputed  

c a t t l e  th ie v e s  and e s c o r te d  them out o f  the v i l l a g e .  In  the  

course  o f  the jou rn ey  the deceased  panicked and ran o f f .

A number o f  v i l l a g e r s  chased him, caught up w ith  and b e a t  him 

m e r c i le s s ly  w ith  s t i c k s .  He was b a t t e r e d  to death , h is  head 

was a mass o f  broken bone and f l e s h  and b lo o d ,  and h is  

stomach s p l i t  open. He d ie d  o f  haemorrhage and shock.

Twelve v i l l a g e r s  were charged w ith  the o f fe n ce  o f  

murder. The R epu b lic  e n te red  n o l l e s  f o r  f i v e ,  and the 

t r i a l  judge  at  the t r i a l  he ld  tha t  th ree  o f  the accused had 

no case to answer. That l e f t  fo u r  accused, b e in g  Accused 2, 

Accused 3, Accused 4 and Accused 5, as they were so d e s c r ib e d  

a t  the t r i a l  c o u r t .  Accused 2 was a cq u it ted  a f t e r  the t r i a l ,  

Accused 3 and Accused 4 were con v ic ted  o f  a s s a u l t  and 

d is c h a rg e d  s ince  they had been in  custody  f o r  over one y e a r .  

Accused 5, i s  the a p p e l la n t  in  t h i s  a p p ea l .  He was conv ic ted  

o f  murder and sentenced to death .
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The o n ly  ev id ence  a g a in s t  him i s  h is  e x t r a - j u d i c i a l  

statem ent to  a J u s t ic e  o f  the Peace , which he has not ch a l len ged  

a t  the t r i a l o  He remained s i l e n t  and made no de fence  a f t e r  

the p ro se c u t io n  case ended.

The r e l e v a n t  p a r t s  o f  h i s  statement r e a d :

"We e ig h t  peop le  were s e le c t e d  to  chase  
away the deceased  because  he was a c a t t l e  
t h i e f  The deceased  . .„ took to  h is
h e e l s .  We dec ided  to pursue him. We were 
a l l  angry and we a l l  b e a t  him.
I  h i t  the deceased on the head w ith  a 
s t ic k  once. Having been beaten  the  
deceased  d ie d .  We then re tu rn ed  homt;.
. . .  we rep o rted  tha t  we had k i l l e d  
the d e c e a s e d . "

As we s a id  e a r l i e r ,  the body o f  the deceased  v.'as = r.^ss 

o f  b a t t e r e d  f l e s h  and bone .

The t r i a l  judge  h e ld  t h a t  the e x t r a - j u d i c i a l  statem ent  

amounted to  a c o n fe s s io n  o f  murder. We have examined the 

c ircum stances  and we agree  w ith  the t r i a l  judge on t h i s  m atte r .  

We are s a t i s f i e d  that  the a p p e l la n t  was r i g h t l y  con v ic ted  

o f  murder and we f in d  no m erit  in  the appeal which i s  d ism isse d .

DATED at  DODOMA t h i s  2 7th day o f May, 1980.

A. MUSTAFA 
ACTING CHIEF JUSTICE

Y. M. M. MWAKASENDO 
JUSTICE OF APPEAL

L . M. MAKAME 
JUSTICE OF APPEAL

I  c e r t i f y  th a t  t h i s  i s  a t ru e  copy o f  the o r i g i n a l .
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