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JUDGMENT OF THE COURT

KISANGR, J.A.:

This is an appeal against conviction for murder and the
sentence of death imposed on the appellant Hussein Abdallah,

'The conviction was based primarily on the evidence of- .
Asumini Hussein (P.W.2) and Musa Ndaro (P.W.3). Asumini is
the daughtes of the appellant and the deceased, while Musa 1is
the esIl-leader or the appellant.. Mr. Kapoor, who appéared far
the sppellant, strongly Submitted that the credibility of these
two witnesses was sﬁch that no convictiou could be Lased on their
evidence. Essentially, the evidence of Asumini, the appellant's
daughter, was that in the evening of 12th December, 1976, she
‘returned home and on being asked by the appellant she replied
that she hadlcOme from the deceased, hef mother, who was
staying away at her * unclets home following a quarrel with
her husband, the appellant. Whereupon the appellant picked
up an axe and went away>wiEh it threatening to go and kill -
the dece§sed, on the following morning the deceased was found -
dead at the home of her uncle with the axe daeply ~embeded in ¥

her head.
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The evidence of Musa, the cell-leader, was to the effect
that two days following the discovery of the dead body of the
deceased, the appellant went and confessed to him to have killed
the deceased becauge he found her and the children missing from.
homes The witness added that the'appellant and theydeceased
used to have matrimonial disputes and that some times .~ -
such disputes. ~ had been referred to him for Settfement.,

. [ Vi )
Mr. Kapoor's attack on the credibility of these witnesses :

P

is based on a conflict in tﬁélé testimonies relatingltéfreportipgiij

by Asumini of the sald threat to Misa. Asumini testified i< thag :

that she reported the said threat to Musa on the veryfevening-

the appellant uttered it, but Musa did.not take any -steps and

he simply advised her to go to sleep. According;to—Musa.hhowevar,;»

Asumind reportedlthe'threat to him only on the followingﬁmq:nind.i

on a  ‘careful reappraisal of the evidence, we are satisfied

that Aeumini d1d report the appellant'é threat to Musa on:the..

very evening it.was made, but Musa has denied it in order to,

avold criticism for having failed or neglected to take .steps:

on.the day it was reported to him to avert the killing..
Next, Mr. Kapoor went on to submit that since Musa

is shown to have told a lie, . - then the rest-of ‘his evidence

should be disbelieved and therefore the alleged confession by tHe.
aPPellant to him ought to be discounted. Mr. Kapocor referred

us te no authority for this proposition. We can find no good
reasonvfor rejecting Musa's eyvidence as to the appellant’s
confessidﬂ te'him simply because Musa has told a lie at some
-boint’in the course of testimony. The appellantts eonfession

to Musa was corroborated by other evidence. For instance, in
fﬁé’said confession the appellant stated that he killed his

wife using an axee. This 1is corrcbofaéed by the fagt that the boqu

- of the ‘dpceased-whs ‘found with ap axe sticking into the heady
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which axe the trial judge found, rightly in our view}“to be that
which the appellant went away with from hiS«home the<orevious
evening. It is true that the trial judge failed to direct himSelf
on"the whole 1ssue.of corroboration. But we are satisfied that |
this error did not occasion a failure of justice. Had“he proper{y
directed himself on the issue he would have found the necessary '
corroboration as we have shown above. A

 Mre Kapoor“also~eomplained thst.tge prosecutorlin‘his.
opening address referred to matters which were not broved S§EL
the evidence aud_that to that extent ,t;e'assessorsimaizhéve{f
been misled into acting on such statements which‘were not proveda
We. find no merit at all in thisNCOmplaint. It is very clear from -

the record that the assessors based their opinions on the evidence - :

as adduced by the witnesses and not on the statements made by‘tﬁe

prosecutor in his opening address.

We find no merit in this appeal which we aeeordingly
dismiss.

DATED at ===“ARUSHA this 20th day of November, “ 1980,
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