
IN THE COURT OP APPEAL OF TANZANIA 
AT MjANZA

pORAfe• MUSTaF^ i u »A«j MAKAME, J.A» And KISnNGA, J« A«)

CIVIL APPEAL NO. I ?  OF I983 

Between

ROIiAKED ROB LG..............................APPELLANT

And

ERA l i ?0 L . OlY EN HA............... RESPONDENT
a.

( a p p e a l  the  Judgment of  t h e  High Co u rt
ex' Tanzanjfe a t  Mwanza) (Mr. J u s t i c e  F . -  Mun yera,  )
d a t e d  t h e  4 th d a y  o  ̂ November, 1982

in

C i v i l  Case No* 38 o f  1981

JUDGMENT OF THE COURT

M USTriFii 1 J . ja * *

iife n o t i c e  t h a t  t h e  a p p e l l a n t ,  i s  now a l l e g e d  to h a v e  l e f t  

T a n z a n i a  f o r  h i s  home c o u n t r y ,  S o m a l i a ,  a c c o r d i n g  to the  a f f i d a v i t  of  

t h e  p r o c e s s  s e r v e r  d a t e d  30. 4*85*

rfe a l s o  n o t e  t h a t  the  n o t i c e  o f  a p p e a l  was f i l e d  on 7. 2 .83  b y  t 

a p p e l l a n t ,  and he  o b t a i n e d  e x t e n s i o n '  o f  t im e t o  f i l e  the  n o t i c e  of  

a p p e a l  on 1 0 .5 * 8 3 *  We w i l l  t h e r e f o r e  assume t h a t  the n o t i c e  o f  appea 

was f i l e d  on 1 0 .5 * 8 3 *

The r e c o r d  o f  a p p e a l ,  h o w e v e r ,  was f i l e d  on 10. 8 . 8 3 ,  a c c o r d i n g  

t h e  e ndo rs em e nt  b y  t h e  C o u r t  R e g i s t r y  * l t  was f i l e d  niorj tha;.  60

d a y s  a f t e r  the  n o t i c e  of  a p p e a l ,  sea  R u le  83 of  the  Co u r t  o f  ;:ppe-il

R u l e s *  No e x t e n s i o n  of  t ime was a p j j l i e d  f o r  or  g r a n t e d .  T r :

a p p e a l  was f i l e d  o u t  o f  t im e and i s  struck; o u t .

BjiTEjj_at MwAl-iZii t h i s  1 3 tij. d a y  o f  May, 19^ 5 *

A* MUST*FA
JUSTICE OF APPEAL —t

L. to. MAKAWE 
JUSTICE OF APPEAL



2 -

R. H. KlS-aNGA 

JUSTICE OF APPEAL

. I  c e r b i f y  t h a t  t h i s  i s  a tr i ia  c o p y  o f  the  o r i g i n a l .

( 3 .  P. kOSHl)
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