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(Appeal from the coanviciion of the High
Court of Tamnzania at Mwauza)(Bahati, J.)
dated the Cth day of March, 1286

in

Crininal Sessions Case ilo. 10Nof 1285
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The aprelli~nt GURIINIT Zr/ 3TRLY wes found to nave murdered a

ner.on called EODIIN CILZTTOR

pote

by the Hizgh Court sitting ot Bukoba znd ks is ow appezling
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azzinst that decisiomn by 3 hati, J, Ir. 3Butanb la, learuned
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s IR For T..¢ rec.ondient

Counsel, appeared

Republic Mr, Teszndwa, learned Gtate avltorz:

the High Court decision, but durioag
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e conceded thirt the Aepubiic's case was riating.
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There was an over-nizht wedling party at t.e

Frarey T e Ry 4

TArEsE 2 200, Some tite afiipy mid.d

left the wlace in the compa v of a woman called =IGIVL who had

a ¢ ild with her., fccording to P, 1.2, wiile tieoy were at a

housze said to bz sone the wedding place, the
aponellzint, who was with tro otizr persozms later charged w*tn

him but who were acauitted, arrived there and tie appellant
thareatened to rape Regina, It is common griind that a fight

ensued, durin; which the deceased, wio had come to see what

I



the commotion w:s abosut, was himself ssaulited., Thae doctor who
exzninsd his bDody found him te have sustal. =d a fracture of the

neck,

In comvicting the appellant the lezarmed <vrizl judge relied

mainly on tie eviderice o

~

found w-.s coerrcoorated by th.ot of P.,T.L FIST

PeWael HITZL, The learred Jjudge also felt Limself fortified by
the statsents She anpeilant's co-acc .sed had ade to the Police

in the course of

We ive corefully reo-visited the evide.ce om record and

¢ msidered ¥r, Butambala's suvbuiszsio:r icir “re find to have

merit, FToedel wiizo had <tcld nt returied
to the scene after the original fracas and that 2e saw him,

the appellant, hitting the decessed with a sitick, agreed, on

being cross—exanined, that he did tell the policé tihat he never
really witnessed the assault as Ze had gone off to call P.¥.4,

Te are of +the view that F.7.3's testirony chould have been

He is thie omne who said

after a fizht in which he intervezned, he reard the noise of a
stick, "pu", wien he .5 bending Jewn to Jdo a shoe-~lace, He
ran towards the deceased, whem he foumnd arostrate and wriggling
on tze ground, The appellant wis thsre azd ca rying a stick,
and e ran avay, but was apprezexnded by P, 7.3 with the help of

a

Halt WGO had just arrived at tie scene,

In his sworn evidemce, the anpell=zt dif ot deny being at

b o

che scene, andc e said

peonle tliem arrived =2

with the decezsed as well, and during that figat GRIGOXY, the

star witneszs P,7.,3, ait aim, the appelliant, with a stick,
* - - - - E - -

It is on record that both 2,7,3 2..d P, 7.4 were trembling
VLem CLew in corhy wiick: con be gigmifticozi,




Tuite obviously M. .h4 4id not witness tae alleged fatzl
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znd, as observed, P.,7J7.,1 did not really sce the appellant

nhititing vie dece .sed wita 2 stic: despite his earlier assurances,

ybasficsd ties 'there are clear

indications of i¥ying here and thsre' and we are respectfully

of the s.me view, Ve do now appellant's
conviction can be sustalinz:d on th widern of P,Y,1l, P.W.3

A

and P.“.h and Ifr, Butambalais tzat the statements

to uphold tizz c:uviction, Comseguently
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e true cony of the orizinal,




