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MUSTAFA. J . A . ;

The deceased  had lived , w ith the a p p e lla n t as h is  w ife  f o r  

sometime and a c h i ld  wa.s born  to  them. There was a q u a rre l between 

them one n ig h t , and P.V /.6, who l iv e d  w ith  them, heard the q u a r re l.

The a p p e lla n t demanded the retu rn  o f  the b rid ew ea lth  he had. p a id , and 

i t  seemed th at the deceased retu rn ed  a part o f  i t  and was 

prepa,red to  g e t  the balan ce to  pay back the a ,p p ellan t. •'•hey l e f t  

to g e th e r  th at n ig h t f o r  the deceased  to  c o l l e c t  the ba lan ce from  

her b ro th e r .

During the same n igh t the a p p e llan t retu rn ed  to  the village 
and awakened P .I7.2. The a p p e lla n t was ca rry in g  the c h i ld .  The 

a p p e lla n t t o ld  P.W.2 th at he, the a,ppellant ha,d k i l l e d  the deceased  

by s tra n g lin g  her at a p la ce  c a l le d  Chota. P.W.2 re fu se d  to  

c o l l e c t  the c h i ld  from the a p p e lla n t and inform ed the c e l l  le a d e r  

P.V /,3. He a lso  c a l le d  another c e l l  lea d er  P.W .4. The a p p e lla n t 

rep ea led  to  P«V*3 F.W.4 th at he ha.d k i l l e d  the deceased  by

s tra n g lin g  h e r . And the a p p e llan t a lso  co n fe sse d  to  P .W .5, a 

m ilitiam an  th at he had s tra n g led  the deceased .



The w itn esses  went to  the pla.ee, Chota, and. d is co v e re d  the 

dead body o f  the deceased . A d o c to r  ca r r ie d  out a p ost mortem

exam ination and gave the co.use o f  death as “s tra n g u la t io n  at the
The re p o r t

neck  w ith  p ie c e s  o f  c lo t h 1' ,  ^  s ta te d  th at the dead body had 

s ta r te d  to  p u t r i f y .  There were p ie c e s  o f  c lo th  t ig h t ly  t i e d  at 

the n eck . The a t io -a .t la n to  jo in t  was d is lo c a te d  causing sev er in g  

o f  the sp in a l cord  and. a .sphixic lungs were seen .

The a p p e llan t in  an unsworn statem ent den ied  that he had 

..con fessed  to  k i l l i n g  the deceased to  P.W .2, P.W.3* P.W.4 and P.W.5*

He s ta te d  th at he had l e f t  the docoased  ou ts id e  the v i l l a g e  boundary 

as he wanted to  re tu rn  home. He then r e a lis e d  that the key was 

w ith  the d ecea sed . He returned to  the deceased and he found th at 

the deceased  had hanged h e r s e l f  on a, t re e  at a, pla.ee c a l le d  Chota.

He cut her down and she was s t i l l  a l iv e .  There wa.s a noose round 

her neck  and he loosen ed  the noose and then the decea.sed d ie d .

The t r i a l  judge end the c.J3ur:r3ors b e lie v e d  the ev iden ce  o f  

P .W .2, P .W .3, P.W.4 and P.W .5. He d is b e lie v e d  the unsworn statem ent 

made by the a p p e lla n t and. he convicted , the a p p e lla n t o f  murder as 

ch arged .

Miss M ja .siri appeared f o r  the a p p e llan t b e fo r e  u s . She subm itted  

th at the a .ppellant had. re tra .cted  h is  c o n fe s s io n  and th e r e fo r e  

co r r o b o r a t io n  o f  such c o n fe s s io n  wao needed* The t r i a l  judge 

d id  not co n s id e r  the issu e  o f  a, r e tr a c te d  co n fe s s io n  as th at 

subm ission  wa,s not made to  him.

However we th in k  that th ere  was s u f f i c i e n t  c o r r o b o r a t io n  in  th is  

ca,se. A ccord ing  to  P.W .2, P.W.3* P.W.4 and P.W.5 the a .ppellant t o ld



them th at he had stra n g led  the deceased  to  death . The p ost mortem 

r e p o r t  by the d o c to r  showed that death was caused by s tr a n g u la t io n .

I t  a,Iso showed that the p ie c e s  o f  c lo t h  were s t i l l  t i g h t ly  t ie d  around 

the neck  o f  the d eceased . D esp ite  H iss M ja s i r i 's  attem pt to  

ch a llen g e  the c o r re c tn e s s  o f  the d o c t o r 's  op in io n  g iven  in  the 

p ost mortem r e p o r t ,  we are s a t is f ie d , that the o p in ion  was p rop erly  

a ccep ted  by the t r i a l  cou rt as showing the cause o f  death . In our 

v iew  the s tra n g u la t io n  element in  tho p ost mortem re p o r t  would 

be s u f f i c i e n t  co r ro b o ra t io n  o f  the co n fe s s io n  in  t h is  ca,se.

There was a, g en era l subm ission th at the ev iden ce  as a, whole 

was in s u f f i c ie n t  to  su sta in  the c o n v ic t io n . That i s  com p lete ly  

w ith ou t m e r it .

We axe s a t i s f i e d  that the c o n v ic t io n  o f  the a p p e lla n t o f  murder

in this cas^rfip'-ajus-tixled, and we dismiss the appeal,

/ q<: C
D^fe3> at,D.,Jl SC BALAAM this 7th day of October, 1986. 
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