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NYALALI, C.J.
The five ap^ell-mto, namely, Mayenge Ealyehu, Ghabaan I-ikingo , 

Samuel, Chi.ja Lyimi and Ganbu Mbcj e , hereinafter called as 
the 1st appall uat, 2nd appellant, 3rd appellant , 4th appellant 
and 5 th appellant , respectively, -?ere jointly charged with a 6th 
person in the Economic Crimes Court at Shinyanga for the offence 
of cattle theft contrary to s -.ctions 5 6 (1 } > 59(2) and paragraph 
12(l) of the first Schedule to the Fconomic and Organised Cri-ves 
Cor.troal .ct he. 13 of 1934. The 6th person died before the trial 
commenced. The regaining parses, that is, the 1st, 2nd, 3rd, 4th 
and 5 th appellants were tried and convicted as charged, .and with 
the szcaction of the 2nd .appellant, they were sentenced to nine 
years 1 im;:ric^-Hnt oach, The sccand appell \nt was sentenced to 
five ye?rs1 iarprisonnent. They were aggrieved by the convictions 
and sentences and hence tais appeal to this Court, Before this 
appeal could some on for hearing, the ivth appellant, tbs t is,
Shi j a Lyiui died in prison. His appeal therefore abasted in 
accordance vrith the provisions of Rale 71 of the Tanzania Court 
of nppoal Rules, 1979. The rena .ning appellnto appeared before 
as in person, whereas the Rep olio/raspon: ea.t was repreg erated by 
Mr. Mtaki, le r.rned State Attorney,



From the proc3td:.::.?s both in this Cos.t x  ana is tne icono.::ic

not to bo in dispute botvaen the parties to this c'.sss T.j.- t on 

Sha 6 tie of iTc73.:':: jr( 1J84, the appelle.nts, t o g e o r  wi he th-eir 

two collea-juss mia cave si ce died, wo^g apprehended by the police 

and vfers taher. to Mgalata Police Ct/.tion. in Giiinyan^a ieg:.on and 

thence to police station in 3hinya';ga town where tiiay were charged 

v'/ith. the offsace as -ire: ..y stated. Prior to their arrest, one 

iJyerore s/o hitinyire (P , ":T, 1 j ad bo an g-rs-sin.g 120 ho ad of cattle 
when a group of people ar'ied with boa/s and arrows, and one with a 

gun, appeared and threatened P.h.l and stele all the cattle and 

drove than away, e.~r.l reported the inciiaat to the police who, 

acco ipaniod by P.Y.l and one 3h:V.?.aano s/o Kitinyila (p.’-f, 2) mounted 
a search for the cattle and tho thieves.

iProir. the s.ao>e proceedings, it seers tee foil owi:o.g primary u:,.d 

secondary facts are in dispute between the parties. The prc-sec ..tion 

contends that in h e  course of the police search in a police no tor 

vehicle, P.b.X and 2'.'-',2 accompanied by policenen cone upon a group 

of people armed with bows âid arrows end who were driving at-;ay the 

stolen cattle. These people, upon seeing the police, scattered

and legaee to reee ay, Tho pole.ee threatened to shoot at the

fleeing thieves wi ill the result that the appell ..ets and the two 

who ahve died, stopped aai ,jers anarehended.

On., tee other ie.i_d, the appellants coatand in tleir defence ihat

they wore in.nocent2.y walling aw y to a wadding when they were steppe* 

by the police and ord ered to get into the police veaicle, Te.ey were 

subse -nently taken to the police station for no apparent ree a on.

It is part of the aefenco case th.efc not a Dingle cot,; was in tee 

area where tho appell a..:.ts were apprehended by the police. Moreover, 

tL.,e appellants daubed being areed with anything at the these t" ey 

were annrehended.



>ur ov: icl and.

» -'r- 4* “I ̂Cl. O  U  _L ’/are ?COV33 oc: .eir avc
Is: ce. In detirni; fco:.'_cei

¥ei 'I ■ r:)C3CL O j \:no appe. toe



into £ccj;.;.i! ths youthful age ox tf-.a £nd appellant who was id
? • >:

years, and tho prevalence of tlia offar.ca in tlie ar;-a concerned.
ii.lthot’3-h it is true that all tne stolen c?.ttl© wore racov.rod,
it has to be bomi,* in mi.ad that tl'_& sentence for tuis
of:?62ca is fifteen ye arc 1 imprisonment .?.nd that the sent o:\ca 3
iarpcsed arc wo 11 jslow that maximum.

Bearing in nine the nsod to impose a deterrent sent-snce in
areas where cattle rustling is raiapant, we a e not persuaded
that tne trial court failed to observe any principles relevant

senrene 3 •
It ::.!ust folic:-:', therefore, that the a_:peal the

sentences T;uct r.o fail.

In the final analysis, therefore, we dismiss the appeal of 

each appell v.t in its entirety.

Da.T'I;D at I! ■ this 2nd d \y of Decomosr, 1936
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