IN T COURT (o ADPRAL OF TATWANIL

(CORAM: OaTi, J. . .7 . Ag. J.h., And IRPIC .o 6. J.i.)

CRIMINAL ATPEAL NO. 44 OF 1y<36

1. ZOA HLSSANI { .4
2. ALLI ROGHIDI (o0 o 0

VIRSUS

REPUZLIC

11 of 1584

OMiR, J.ies

The two cppellants were chorzed with ond coniic:izd of murder
of one Katslkwa HNoel @ Hombdoszo., ooy are Lo _oooniio ),

P.¥W.7 Boberi Locl tlie brother of the deceasced steted that he

was at village 17 heza area on the night of 11th September,

1982 at 11 pem. yotching fraditional dances wher !ic saw hig brother
Ketekwa and one .bdzllish strugzling over a "mir, .ure wag 2

hahl

pressure lamp burvin., Then there cawme lant Zoa and

to et at the

second apprellant .1liy who intervened and ali

knife. In the ccurse of the octruzgle the Ixmilc ovt Loz cir the finger,
deceased succeeded to sot noosession of the soent it ond cut it

to pleces and threw it aws

3 -

Zoa then sihwutced hrt we hed been cul ond o covld not accept
that and he must kil™., loa approached £lly . gecond ocppellant and
said, "Ally give w2 knifed Jlly vos sowa ol & cmnife f2em his

“1L am locking for

loin and geve it to loa. Then Zoo whs noaio 58
my enewmy, 1 wust icill hip, The decescced who wos stonding aside could

not have heerd what Yoe said and he the chest.

The impact of the gtebbing node 2 noise go il thr Jocoreed had been hit

cined. The same night decezsed was tzken to

,<..
.
P
=
-4
-

with a fist;

-

hospital end »,/,7 never saw him alive again,

o

P,W,2 Esau Aman stated thet on 11th Septermber, 1982 at 2 p.m,

1 o ok

orecin a*t his door

while aslgep in his hougse 2t Chu

arnd one Abdalic:, they omioied his house

and saw the first
and he noticed they wwere panting wnd Zoz hed = cul wownd on ais palm
and on the shoulder, .b.zlle hod no infury ob ¢3!, “liey told hin thaot

n.e«o//2



]

to'Cb;*??'sai o avoid being followed by trouble makers,

day he went to work and never saw Zoa again till in the
court room two years later,
The firast zopellant Zoa in his defenee “ommict Yo have siabbed

the deccased, e s2id ne left irmedistely

e was cut during the
struggle for 2 mile whon ne intervened ia a {1 1% to segorate Abdalla
and the deceased, Zoo s571id he went and rested 1o the house of ibdalla
t111l the following roining when he left for home, on tho way he net

Abdalla and the latter advisod vo niz home ond so fthey

el

Ysou ot Cuooiogeni where they spent

decided to go to the uosvse of
a day, and on tuc follzswin: doay on Sundsy e went oshore to buy fish and

he was arrssted z2nd chrrged with this rurder, .wa “uidlced stabbing deceased
he denied tuking a ke fron &1Ly, the sccond appoliant,  Ally the second

appellant in hig & cnal dances at

Usagara on the moterial “iven his knife to

,,

J

Zoaj he denicd ever corrviaz o tmife vhen o wvent walliing,

{0

The learned ‘oo oo -cunsel Mr, Mramba arsued that P.W.1 was the

brother ol *hs <doccased:; he would therefore have an interest to serve,
rther the noi > at the place made it unlit-ely thot P.W.1 cculd have

heard the / whlch he saild was uttered by Zeca "1l even very unlikely
that he Zos ‘é ull be geen by 2,01 asking Tor o LiiYe Jrow the second
appellant Aliy., This cspect of the matter has been adecuately dealt with
by the learncd trisi judse ol we zee no reason to o isogree with him,
The defence ol tac oyecilemnts Zoes not »olos omy dout on the
truthfulness ol ths prosceulion story, Im :i:cw the senduct of Zoa

bespeaks of culpsoi-ity - o ~oing ir

2F the morning

to the house of 2 friend a%t mimopeni to sleco i o ez to keep away
from trouble mokcws -, D what Zoo hinsels ool Lot Lhdaila told
him not to go to hig Lome oxnd thot he =hould —o viiovicere to remain

for a wnile snd sc Loa chose The housce oi 7,7,2 i~ 720 ond hide,
As we hove pointed cut, that sspect of crolitility of witnesses

and we

had becn sotisfectorily dealt with by the learncd tricl

have no resgon to differ, Ve aocordingly Tind 1% Joo ond Ally had
been adeguoticly itentiri-d 4 have Jjointly committec this offence,

Ve ccoeordingly uphold conviction apaingt both anncllants and
diswiss their eppeal,

DATED at TAIR:: this 12th dey of Cetobor, 1007,
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