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The three appellants, hareafter cafled AT, A2 and A3, were ,
charged with two counts of attempted murder, and were duly convi-
cted and sentenced to I3 years imprisonment each., They have
appealed against both conviction and sentence.

Briefly the prosecution case was as follows, DPVI and PY2
were husband and wife, and o or about I3th August 1978 were
sleeping in thelr home at Igeva village. The wore in one room,

A hurricane lamp was burnin;g. Zarly in the morningz, at about I,00
am PWI heard some persons tr-ing to break down their room door and
then he saw three persons cntoring his room. The taree persons
were the three anncllants. AI was carrying a sun 2nd a panga and -
A2 and A3 werce both armed with nangas as well, AI attacked PWI

with a panga and PVI was slagacd on scveral parts of his body.

The wounds, according to thi —xdical evidence, coastituted»dangepw

ous harm. During the attack o~ AT on PVI, A2 calicd on ALl to sﬁBBt\\\

PVL. In the mcantime DY sed to trip AL, and PYI managed to
reach for his own gun and g 1> was tiking alm at tho attackers

the three appcllants ran av v,

Therc was some troublec hoitween DVI and AT about the ownership
of a cow, and on the day following the attack I was to have -
callected the cow from thz acut..oritice as a decision had becen glven R
in favour of P¥I. During Al's attack on P71 AL was alleged to..have
taunted PVI and said that 2T =zhould not cxascct to get his cow or
wordsa to.that cffect,
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Pi2 in the meantime was slashed by A2 and A3 and her injuries
were described as gricvious larm by the medical authorities.

Both P I and P¥2 knew AI, A2 and A3 prior to tihe incident and
hey both rccogniscd the tlwecc attackers and whon the villagers came
in answer to the alarm immediately informed them of the identities of

AT, A2 and A3,

In answer to the alarm raised PV3, a co-villaprr, came to PWI's
house, and he saw AI, A2 and A3 rushing out of P7I's house. It was
in evidencc that therc was moonlight at the material time, and PW3
knew all the three appellants, PW3 said all the three appellants
were armed,

Similarly PYW4 camc in answer to the alarm, FHc could only
recognisc AI rushing awa; from the scenec,

The thrce appcellants denicd that they werc correctly identified.
Ve will deal with cach of tiacin,

As regards AI, he had becn identified by P/I and PV2 in girqum-
stances which 'were conducivec to correcct identification, PWI was
awakened by the noise of thc breaking door and saw the attacgkeps,
led by AI, cntering his room, AI attacked PWI, znd in the course
of it taunted PWI about his cow, There was a hurricane lamp burning
at that time in the room, Thc attack lasted some time, PVI knew
ATl well before the attack,

Similarly PW2 identificd AI, whom she had known previously,

The Court believed PII and PW¥2 to be truthful witnesscs, P73
and PW4 corroborated thz ovidencc of PYWI and P72 concerning Al,
Therec was moonlight and both P73 and PV4 had had good opaortunities
of identifying AI whom thery hzd known,

We arc satisfied that AI had becn properly identified as one
of the attackers.,

As regards A2, PyI anl P72 identificd him in Ffavourable ¢ircum-
stances, and this identification was corroborated by PW3. All
three witnesscs knew A2 proviotsly, Similarly wc believe A2 had
been propcerly identified as one of the attackersg.

veees/3



N

And in regard to A3, PWI had seen him previously when A3 was
negotiating with PWI for the purchase of a goat; 292 testified
that A3 was on: of those wio had slashed her with a panga, And this
identification was corroborated by PV3, We arc also satisfied that
A3 was proporly idontificed,

All the three appellants pleaded alibis, stating that at the
material timec they were sleceping at their respcctive homes, They
called no witnesses, The trial judge rcjec¢ted tihwir alibis in terms
of section I94 of the Criminal Progedure Act as thce appcllants had
not given prior notice of such alibis before the trial or befqre
the prosccution ended its casc in terms of Sce. 194(4) amd (5) of
the said Act. The judge was entitledto do so. Ve dismiss the appeal
by the apicllants against thoir gonviction,

Mr, Bateyunga has subanitt.d for the appellants that the
imposed I3 recars imprisonmcnt,especially on AI, wao was 64 years old,
was excessive, ‘e have duly considered the mattcr and have given
consideration to 3tatec Attorney Tcmba'’s submission on this aspect,
The appcllants were cngagod in a vicious attack on their victims,
armcd with a gun and pangas, 2nd attackad as a gang. They inflicted
scrious injurics on both PWI and PW2 and but for a fortunatc circum-
stance, PVI at least would hivc becen shot and probsbly killed., The
sentence of T3 vears is harsh, but we do not feel inclined ta inter-
fere,

We have stated carlicr that the anpellants werc cach charged
with two counts, The trial judge only imposcd one scntence. We will
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correct tho sentences as follovwsa

The aspcliants arce scntonced on the first couat to I3 years
imprisonment,and on the 2nd count to I3 ycars luprisonment; the
senfences to run concurrcntly.

Apart from corrccting th. sentences we dismiss the appeal of
the appcllants.

DATTD at MBTYA this 27th day of April, I987.
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