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CRIMINAL APD?3AT NO. 53 OF I986

L2Z0NARD JO3TPH CHOT4 » ANOTHTR .... APPOLLANTS
Versus
THT RTPUBLIC v oocossoocsnossnnsoss ad3200DENT

(Appcal from the Conviction and Sentencce of
The High Court of Tanzania at Iringa)
(Mwaikasu, J.) dated I3th August, 1986

in
Criminal Sessions Case Mo, 57 of TI983

JUDGITIT OF THT COJRT

TAKAMT. J.A.

The two anpellants LEONARD JN3WPH CHOT:Y and C-RLO JOSTPH CHOTA
are brothers, Thcy were alleguc to have murdercd = co-villager
called DANITL o /AFGIVG.. The 'izsh Court at Iringa, (I-.-"iwaikésu9 Je)s
found them guilt of the offecince coarged and duly scnicnced them to
suffer death. Thcy arc appealins o tais Court and arc being repre-
sented by Mr., Mwakingwc, lcarnce 2advacate., On behalf of the Repub-
lic Mr. Ndunguru supported the i~ Court decision.

The conviction of the two anscllants was bascd on thelir
confossions to thc villagers, includin.: their own mother, PV3 TAABU
SEVATE, Mr, Mwakingwe's main round of complaint was that the
confessions werce involuntary z.ad zlso that as these were retracted
they necded to be corroboratcd Ior them to ba relied an, and there
was no such corroboration,

Mr, Nwakingwce subaitted thet becausce the appellants were hand-—
cuffed when they nade the alloqsn® confessions the confessions were
ncecessarily involuntarv: The confessions mwere cxtrag&gﬁlunder
torture and unduc influenc . . think thait that is too wide a
proposition, P:roplc wha arc aandcuffed can make voluatary confes-
sions, It all depends on the cvidenec. Ye sce no cvidence to
suoport the clain that ths confessions were other thon voluntary.
Indecd, accordings to P4 11aSTOVI 340°GL, ths Village Sceretary, the
first anpsellant spocifically assurcd the villagers,; wacn asked by

them, that they had not becen forccd to confess to tihc killing.
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Further, therc was the confession the two anpellants rnade to their
own mothcr, on a Jdiffercnt occasion, and before thair apprchension,
This was in thc absencc of any othor person. MNr, Iiwakingwe submi-—
tted that that particular confission was suspect an way, bccause
the mother was insidc the house axnd only hecard the apoycllants’
voieccs, However, MNr. Mwakingwe gracefully abandonced that line when
it was brought to his attention that, according to tic cvidence, at
a ccrtain stage on the samc occasion the sccond aprcllant called her
out of the house znd rcpeatcd thoe confessions.

Mr. Mwakingwe also submitted that the lcarnced trial judge
failed to explain to the gentlemen asscessors that it is the practice
to look for corroboration whon a confession is retrocted. With
respect, Mr. Mwakingwe is right. This was a non-dircction on the
part of the learnad trial judge. Ve arc satisficd, however, that
hiad the learncd trial judge spocifically dirceted the gentlemen
agsessors and himsclf on the issue, corroboration would have been
found in thc act of the aprellints lcading to the two Ciffercnt
snots from whors the deccascd®s sorry remzins were rotricved.

In fact the triel judge did rcfer tH thoe fact that the two aprella-
nts had led the villagers to the romains of the deccascd in his
Judgnent when dealing with the trutiafulness of the canfcssions.

We note that 2vion without such s»heccific direction, the two gentlemen
assecgsors .themsclves rcferred to the fact taat the appellants had
led the way to the remalns of tha dzceascd and considorcd that as

a supporting or corroborative Tuctor of the confessiomg,

We arc satisficd that thc t/o appellants were nronerly convicted.

We fthercfore diswiss thwclir anneals.

DITTD at ¥3TYL this 29th da s >f Anril, I987.
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