
AT K.JAKSA
COR.Ji s HYALALI.

G;L.3.. s /o  iiYAi'ia;

CRIMIiTAh APPEAL NO. 6 l  OF 1986 APPEAL OF 1XNZAM A

* AppT?r T , i T

and
TE3 P3::"J3LIC

(Appeal from the conviction of the High 
Court of Tanzania at Mwansa)(Korpaso, J.) 
dated the 20th day of Dece.r.ber, 19^5

in
Criminal Sessions Case ITo. 71 of 1985

JUDG.i'.Ji.'T OF THE COURT
NTALnhX, C«J. s

The appellant in this case w..s jointly charged and convicted 
in the High Court at Mwansa with another. Both were convicted 
each on his own plea of guilty to the offence of manslaughter 
contrary to section 195 of the Penal Code and were each sentenced 
to fifteen years imprisonment. The other cnvict, that is, one 
VZANA VID1IAITT, appealed to this Court againct the sentence and 
this court allowed the appeal by reducing the sentence to five 
years from the da e of conviction. This court found that the 
le:.L-ned trial Judge had misdirected himself in considering the 

’ factors relev. nt to the sentence which he^imposed. This court 
intimated that the present appellant who had not then appealed 
was at liberty to appeal within 14 days from the judgement of 
the court in that previous appeal. The appellant has thus 
exercised the liberty given tc hia by this court and he indie...ted 
that he wished to be present e.t the he .ring of his appeal 
against sentence.



T;oaay as ne nas a;;pareniiy oeen snovea ir^n one prison to euio uaur. 

He is however represented by Mr. Rugaraba-nu, Learned Advocate.

' i 'T e have considered whether this court is precluded from hairing 

this appeal in his absence. The peculiar .cireumsc^nces of this 

Appeal arising entirely from the decision of this court in the 

previous appeal lead us to the conclusion that we are not 

precluded from hearing this appeal in the absence of the 

appellant since presence will rr.ahe no difference to tine

outcome of the aa, jal and especially because the appellant rexies 

entirely on the principles applied by this c:urt in the previous 

appeal. The trial Judge in sentencing the appellant in this 

appeal misdirected himself in the some way and to the some 

extent as he did in sentencing the other convict. We are bound 

to interfere with the sentence in the saiae way and to the same 

extent by reducing the sentence to five years imprisonment 

from the date of his conviction and we order accordingly.
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