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(Appeal from the conviction of the High
Court of Tanzasaia at Mwanza)(Koroaso, J.)
dated the 20th day of Decexber, 1985

Criminal Sessions Cace Ilo., 71 of 1985

JUDGALEIT OF THE CCURT

NYALALT, Ced.s

The appellant in this case w.3 jointly charged and convicfed-
in tzze Higwn Court at Mwanza with another, Both were convicted
each on his own plea of guilty to the offemice of manslaughter
contrary to section 195 of the Penal Code and were each sentexnced
to fifteen years imprisonmenit. The othoer cinvict, that is, one
VIANA VZIILIIT, appealed to t:is Court agzinst the sentence and

this court allowed the apmeal by reducing the ssxtence to five

"

yezrs from the da'e of conviction, This court found taat the
lezrmed trial Judge had misdirscisd aimcelf in considering toe

"factors rclev.nt to the s

'
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nteace which he.imposed, This court
intimated thwat ths present appeilant who had not then appealed
was at liberty to appeal within 14 cays from the judgement of

the court in that »revious appez2l, The appeilant has thus

exercigced thie liberty given te¢ Iim by ti:xis court and he indic..ted

that he wisiied to be vresent ¢t the he - ring of his appeal
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He 1is nowsver repr2sented by UMr, Pugurabaﬁw, Lezarned Advoczze,
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e have considered whetihsr thais court is preciuded from heoring
this appeal in his abssnce, The peculiar circumscances of this
doneal aricing entirely from the decision of this court in the

orevious anpeal lead us to the concliusion that we are not

srecluded from hessring this agpeal in the absence of the

iy

erence to tie

appellant since hia presence will : no dif

ountcome of the a:zal and especially bec:iuse the appellant reiies
entirely on the primcinles applied by +tiis crurt in the previous
appesal, The trial Judge in senterncing the a%pe"luﬁt in this

appeal misdirected himself in the some way snd to the some

extent as he did in sentencing the other convict, We are bound
to interfere with the sexter.ce in the same way and to the same

extent by rsducing the sentence to five yeurs imprisonment

from the date of :is comviction and we order accordingly,
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