
IN THE HIGH COOES? OF TANZANIA
at hwtza

(HO) CIVIL CASE I'lO, 11 OF 1988

1 * KXRIMA MASSE 
2* JOSEPH C, ICniRAXA
3 ,  simon vmm
4, IOITA KUBIHYA
5 , M I l’A MAKORI f  1  «  t  1 m  1 < > • > • * »  > BECHET „DLDER
6 , KLJSESE IlilTIIOO 
7* MIKWABE NYABJHYA 
3* JOHN OHACHA

Versus
MAEWA S/0 NGEGA * * • • « # * *  > * • « » < ; * ?  t? JOTOMETT HOLDER

RULING.

EUGAmJEmJ'- IB (TAXING MASTER)

This is  ail application for  B ill o f Costa, arising from ITC 

Civil Case No* 11/88 an4 Court Appeal Civil Case No* 3l/91«

There are 27 items to be taaed contained into two applications* 

The total amount to be taxed amowita to shs* 953j 400/=* The oosts 

were incurred while the applicants defended their case in both the 

High Court and Oourt Appeal* The oosts are said to be for  accomodation.^ 

faref foodj and attending the Court at various days*

At the hearing of this application^ the applicants wera 

rap resented by the 2nd and 3rd deer 00 holders^ They adopted the

conteats o f their application. They? however  ̂ submitted 'that after
i

they had f ile d  tiie B ill o f Costs Application^ they oontinued to incurr 

Gxpences through attending the Court to prosecute their B ill o f 

Costs application*

The application has not been supported by any voucher or

reoeS.pt for  the claimed espances or oosts* &t the hearing o f the

application the applicant attempted to tender payment vouchers 'from

their v illage Government which indioatod that the applicants were

advanced some money for  transportj food; and accommodationj but 
no

there was/ evidenc 0 of how and nil ether the same money was really



spent for the same purpose# The ebeuments were thus rejected*

Rule 57 o f  GIT 515 of 1991 aipowcfite a Taxing Officer to allow 

reasonable ospences incurred by the parties ox their witnesses* In 

this application, I have no doubt that the applicants did incurr 

earpences while they defended their oasc in both the High Court and 

Court Appeal1 but in the absence of reoeipts, how do I satisfy 

myself that the claimed amount was really spent as indicated in 

the application and therefore a refund is  necessary?

In the absence of receipts* and by virtue of the powers 

oonfirred upon no by Rule 51 hereinabove mentioned# I w ill allow only 

50^ of the amount claimed in a ll 27 items, That being the position, 

tile B ill o f Costs is  taxed at shs* 4^ j700/= t'Siich is  allowed, while 

alis, 476s700/“  are disallowed and taxed off*
of

However, in the judgment of the Court/Appeal, the Court Ordered 

that ’’the appellant (the respondent in this application) shall pay 

to the respondents (the applicants in this application) only 73$ of 

the Costs* computation, 7df° o f ^1G amount hereinbefore allowed 

as Costs, brings the results to shs, 357*325/=* The same Court o f 

Appeal Judgment made an order that the respondent (in this 

application) was to be refunded shs, 60, 000/=  by the applicant (in 

this application)* At the hearing o f this application, the 

respondent raised the same point$ and since there was no objection 

from the applicants in respect of tho same amounts the same shall 

bo reduced from the amount already allowed as costs*

In the final results, shs, 297? 325/= are alio wad*

The parties are posted to Rule 5 ®  0*5 ° f  1991? to naLce

a refence to the lion* Judge within 21 days, in case either party is
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is  not satisfied with the out cone o f this application*

6th September, 1994 DISTRICT REGISTRAR

(T/XEUG MASTER)


