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The appollant AIURT LIOLILD yoo c.ademmed 0 Jeath by
lira, Xileco, 2+l Ixtouded Jurisdiction, after being Townd milty
of murlering o wvornny voriswly Josceribed oo o widow or divorcoq,
aSih IIRVJT, ot Kilole Villege, Ibroqwe District o 15th Fobruary

1921, Ilo in advocoted Jor by ire Kovute, lozimied Counscl, vhiila

IIr, Bilaro, lcoimed Nonior Dtete Ltbomery arcored Jor tho
rospondeat Denublic ond wrred v to cugtoin the fiading thot tho

anpellant iz uilto.

T deccasol s stabled to decth some filfty »Hoces fron tho
house of N4 VICIT IICLIL @ hig wile 7.2 ILRLIIU IKOIL. 1o,

.‘,.. .

liko W3 DIIIL. XG.EL, moid tle ansollent wos one of the pooplo
who vent visiting at t9ot Lowe tiat oveninge The appellant omod

(g

es nucl, So t ot was comon aow.
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Lecording to Ti.d; T2 ond V.3, the cooollent utterod gomo

throats to tio deconsed o won aloo ot the louse viere T2 wag alck,

Tho oopelloant threatenel to got ovor with tlo CJaconaced bocouso
gong wddgcl oped incivil btrootnent Lie Iind beon subjected to by

10 docoasol proviousl;s Fie4 Cid 1ot lilo the comwotion in his
nouzg o0 e asked oll tle visitors to leave Ted tootificd to
Loawing dlho Dhouse witls tho decozcod, witl tho appellant bohind
thorte Ouicide thegoe thc cnellant rosusod the quarrel which tho
decoasad said sho did not like, wheroupon tiic apnollant spizod e
doceased by Lor dress and nit ler witl somotliing the anpollent
Tighiod cut fronm his pociicte Tae deccasceld criod out that ghe had

boca stabbed with o kaifo wile tho aomellont raa cmyre
R, "J.

01 belalf of nhids clicat Ire Xewvutc croued four srowndse
Firoct e subnitted that Tie3's teotinon: ougit not to howve boan
boligved and relicd oa Uy the tricl Gourt bocause it difforad
fron Biliy D1, the stotenent the witiaess modo to the rolico me day
aftor the cvent, in porticuldar about tlic cequoiice 02 cvontbas
Golng by tixc statemont theore was o tine wen .3 went awmy fron
the deconsed, and loos thon five ninutes later is whon Pl 3 Loand

twe deceased?s coricoe

Ieorwed Gouasel for the almellant clso woed thiat the alleged

thiroats by the arxellont inside the llowso wene sheer lies: Thero

were 20 such thronts fwls ol tot won Uy tlo roaderings by tho

tlhrece witneso vere oo voricits

e onxllontts cldvteotols otier ol of conplaint uas
thot tie leormed tricl rodistrate orrod in fiading tiot tho
appollant usod tie buw-lmife ((37..I3) to 41l the decoased by
moking use of the ovilence of .o annellant £ Coughteor .5

FATUIL. JIIIRT oo that of 0.6 D/3gte iTLe
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Cowwsel ' lant sround ig thet it wos wrong on the part of
te tricl Court to Cdisbeliove the rensoaable and likely version
by the amxcllonte Couws l cloo subnitded ot the drial
magistrete Vudo upn Ler nind thot the aonellent ves o liar so
that oven 77 ¢l ohe caie to congidor thie apyellantts disapncaraice
afbor the ~illing sle mode conclusions witi:out orovorly analysing

tlo appell:nt'c otor

The apoellentts vorsion wms thet alithougy he Gid go to the

8
houso of Jle4 and thero fowid tlhie deccased o left with .
ahecad of hiny thore was no troublo at 2ll. o leit the place
normally; but Jid aat go Monwe Ze soent thie it et Ihnuwdu in

Al

his wicle!s Louse and tho £clloving doy ho woent on to ligonbozi

1o look Ffor o job. o wdsl. o mxusc lwere o’ observe two things:
Oac that the uicle wep not colled and two tot accoxding to the

appollant 2incelf Le Lind an wcompdleted nogonr cosigwwent vhich
ae left 4o be comploted by otier fwndis. Resnaiing the poaga
ald to be the nurder wreadxy to opnellont soid he did tell b

deugrter to thiow tlie pancp into o latrine or e river but thig

wos becauce it Lad huxt il

ire Biloroy, lociod “ttoricr- - Jor tle Renublic supnorded

tho conviction, o concelod ot IW.3's stotenont to thie Tolice

differed fron ot oo loter b0l tc Joust but o wrged us to
accoe: )t hor exnloaction 1ot ot o Yolice Stotion ohe lweld back

gonovhat as she woo seorel ol sle ol bet 2w el ups iy Bilaxo
aloo subnitted thwt T..'.3is ilentificotion of ile comellont at tho
seccne woo TJ;OI“bll;’ of beliof. If, lwwevery we thouit tiat that picco
of ovidence nceled corwoboration such corroboration was availablo

fron throo comocts, Tiese wvere tie tirocts tio apnellent uttored
B il

to the deccazed ot the louse, tlo anpellant!s Jdisapncaraace for
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sone doyos and tho ddseovery of fthe murdor weopon. Leommod Stote
Sbtorngy also Dointel oub thot the cvidonce of thie appcllo.ntis
danghter wes Gigearded oad 1wt used, The leoimed trial mogistroto
relicd retior o tho o "ollant*s ow1 ovilence e that of TW.G.

Ire Bilero rlso subnitted thot the meanon the amellant govo Lor

wanting to Cispose of the nonge wes flinsre  Iostly, on Grownd 4
loarnod 3tote Lttorney moid it wos only o nottor of otrlos Tho

truth is tlot tho leamed trial mogistzote consicdered tie aovidanco
of both tl:o irosccution ond tho Dofounco before arriving at iwr

decisian,

o are obliged to botl Counecl for tiieir help. o proposa

to deal with tho soco:lc?; sround. first, AR rochecty; we cre not of
2ll inmpressod by the amellant'c advocote's subnission tiat tho
digparity in tho three reoroductions of tle roported throots by
tho appellant to the decenned are such that tle trial Court ought
reagonably to lave doubted thie vercoity of L2, YU.3 and Yiede
411 tho three versions yicld e scne basic nessoges That o
doccased had done gonetliing bad to the aprelloat JTor wiiich tho
docaaged would have to pey thot Jope The thres witnessos should
not Lovo been cipected to quote thie eprellont verbotin nccogsarily.
Tafocty in tho circwisioncos, L orcl: witiess lwd wed tie soano
vrecise ideatical words ore ol vt stort woadering,  ILike the trial
Court, we cre sotisticd that the arnellant ¢id utter the throats
to tho oopellont. Vo it juwm lewe and ol that this wes

indcod o circuwtance ©o e tollen isto cccowat in consideoring

t20 guilt ox atlwervise of ftho aprellont,

Regarding the busl: kmiifo which wes Goound 3, we wisih to oo
that one did not Love to rely o tle ovidenco of the girl THL5

to find theot it footurced i tie case. Turticer, it ic true that

caolo./s



ik would indoad 2age boon dnoroner o nake wse of it beoause tho
ovidonce of ¢ hostile witioess ias to e tiwom out in toto, In

the iastant coce,; Lowrever, there wes the covidouco of thie appellant
hdngelf that Do did instruct S5 $o throw awny tho woapon, iato

a latrino o:r iato o riveore. Zeoople do net ugunll: throw ooy
woapons whlich hoppon to et teny oo Hat would bo quito umaturnl.
If you foor that a woanon would hwrt jou agnin why not feor for
your daughior also, and iy not think of nonbers of tho public

w0 ney lwve occasion to bo Inn the river? o ave satisficd that
o appellont Lod sonething to fear about the o and thet
was why Do gove Instruetions for its Jispomal, o too think it
would ovo beon bottor worknnaship to gondd tho woapon to the

Govornnent Clenist, but in tho nerticuler clircuwwitciaces of tluig

caso wo o not think the wiiapy onivoion was fotal.

Regerding Grownd 4 wo agree witlh vwlhaot 1. Bilaro said.

conposlag a julgenent, Done julgononts cxe nore logically wrritton,
gone arc more ncatly tiousdiful, conc arce nore conpendious, ond
00 one woot vitelly nottors i ot .o osoencos slould be tioxo,

and these include criticol anal-oic of botll the Jrosccution and

arc lackkding in the Jjulsoieat we arce considerin g,

B )

Ho now wisl to tum bocli to the isoue of the reliability
or othormrise of tio writioss DawillilLi KADL. O ncoeds to be
roalistice T cammot Toil to acmer wit Te Dilaro tlat what
wo arc sotisficd Jid

nenr ot to leuse of L2 and Y4 ig o

circungtance lozitimetol s o ho tolken 1vbo accourt. Yo aro of

course reforring to tlo tircats oo wo hove indicated, we
are satioficd tl.e aprellost Ji7 ubtor, Wit in ofautes t.oroather



$ho Cocoamed lies stobbod ond doads Teo trizl] negiotmto and

both ler oosessors specificalls soid thoy bolioved Iieds o are
rospectfulls of tho view tiot it sie sold was fruo and W accepdy
Lor cxmplasc’lon trat oho leld back moune information at thoe solico

Station bernage ol.e was scored and hed beon roudied une Tod in our

viow oxpl- g tho digoority cointad out.

Thote wes aleo tho belaviour of tle annellont soon oftar

1

the ovent. e disappearcd fron hilp abode and s story that Lo
wont off to look For a joby wiile o ol anvtier Job wnconpleted,
and yrithout coring zoodlye to Lis fanmily, coavinces ws thot !

wont into Lidiag becouse e uns rosiousible Tor the dosterdly depde

I? Lo imocontly spent tihe nigt ot the Louso of DLis wacle aad

imnocontly ogoin teovelled witl., hin one would hove oxpoctoed lin to

call tiot wacle or et leost oxploin wiy he Cid not Co Goe

The totality of tie ovidorce soticiod us,; beyond moasonablo

doubt, os it Cid tlo lecmael il

tiat thoe aponellont
it woe thot mwlowel Yo decennmod. To couellent kiows Wiy o ddd
50s Theo notive ig not ciscowaible on tie record but thong of

L

course, notive Coen not ove €0 ho ooteblicied o hring thoe ciarg

110510,

o Cinnding tle ooecl ag we axe oobisfied ot the tbtrial

Cownt decinion crimot Juotly be coscilel.

o s to ann 3ot et s, Kileo

sald about tho Xolice Tobit of confinding o susnoct!s deoxr ones
830 o5 to lure the suspect Tron Riing. Tho oraectico noy vroduco

tho desired rosuWlic but it is cortoinly crude, meeny; wajust,

s 1

collous, ond Ceplomedle. It io loxllyr ccloulated to ondear tho

Tolico Forco to t9o »nublic,
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