TN THE COURT OF APPEAL OF TAIZANTA
AL DAR BS SALARY

DIty p Aty

CIVIL APPLICATIC _C, 18 CF 1993
In the Mattsr of ean Intended Appeal

BETWESDT
TRANSPORT BQUIFWHNT LTD, . « » . . . APPLICALT
AD
TEVRAM P, ValalBIIA , , ., . . . . . RESPOITEIT
(Lpplication for the review ef the decision

in Jivil Refers:nce Ho. 7 of 1992 of tue
Ceurt of Appeal of Tangania =zt D'Salaam)

(Mekeme, Kisanga, ind Ramedhani, JJJ4)
dated the {o2tih deg~ of Fevrvary, 4993
in

Jive Ref. Wo. 7 of 1992

RULZIG OF T58 COURT

RAMADIANT, J.i.

The applicanty Trangpert Equipment Itd., being represented
by Mr. lbuya,; learnsé Counsel, has eome back ti» us with a prayer

that we review our previcus €ecision in Civil Reference I'e. 7

.

af 41992 betwmen tho same two pariies as in this anplication.

A preliminary owjsction was rajsed by the respencent,
H L]
Devram P, Valambhigy, threugh his Z¢arned advocategy; lessrs lMaira
and Marando. They argusd that thigd Court does not heve newerns

of revisw under the Appellabe Jurisdiiction Lct, 1979 ag asked fer

¥y the applicent. Nr. Mbuya conceded tuat but added that jhis
Court could du so under its irhgrent ;'ru.risciic‘tion. Ie cited our

N
decigion in Falix Bwogi tla Fximpe Warotiv: & Servicen V.
- . -

Registrar of yuildii..., Mvil ipplication Ye. 06 ef 108R =g




anthority for his submissicn thet tiiis fmuzt has inherent
L4
jurisdiction, MNr. laira was quick to regpand that tlere is anether

decision ty this very Court szying theat we ¢p.not have 'nherent

jurisdictien., Thet waes in ilaig Ilila and epether v, R. Criminal

ippeal Ne. 121 of 1931, ’

Upen examining these two autheriiles it is cbundantly

ekviera to us that there arc twe dimiei...ally epposite decisiens

uriadistien,

¥

en whether or not thism Ceurt hag irherent

¢

The Eastern African Gourt af Appeal in Paele v, R. f‘f96_0_7

s ettt

Bede 62 paid:

"a full Court ef appeal has ne greaier
pewers than a divisien ef the Jourty
but if it ig te. e coniended Shat
there are grounds, upcr wwilal the
Court rcould act, I~r departing Irem

a previous decisien of the Jourd, It
is ebwiougly desirable thaj ths matior
should, if prectin~azble, bn cerzidered

by 2 beneh eof judges!

Here it is cven more "eeviausly desirzile" to have a full

bench ef the Court te rceelvs the twa contmicting epiniens,

Ho we send the matter to the llonourshie Chief Justies
with a recommendations that a full bench W constituted to

de:l with the preliminery oljecticn,

DATZID at DAR BS SALAKM this 14tk day of lareh, 1994

Ae8., REIDILET

JUSTTE OF APPE.],

. N . ,/’ ~ . . -
T certify fhat th.- iz & trus eupy ef the erisinal.

R -



