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PAUIJO MATHEO Qoo-o.‘,.i'ooo‘coo‘ob?»‘i.!‘.,“j APPMT
AND
‘]:['IE REPUBLIC .....-...-..........."oo.....JRESPONENT

(dppeal frem the conviction of the
High Court of Tanzania at Dodoma)

(Maina, J.)
dated the 19th day of February, 1993
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MPALILA,  Jod.:

The appellant Paulo Matheo wes theé ‘first a;ccused at the trial

{n the District Court at Modoma where with six o’sher pereons he
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was cha.rged ‘with two counts involv::ng rauaery 'and wawu

possession of firearm, Fa.ve accused were a.cquittad in both eounts,
the appellant’ and ‘the fourth adoused werd «lsc 'achuitted” on the fimt o
count but ware convictef %ol Kp edc}nd ‘Satg ¢ ‘H, unla.wﬁﬂ. pomuioa
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of fireamm, and were senteqced to 15 years z.mprisonment. On a.ppeal
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to. the High Court at Tojoma, the appeal of the fourth accused was

a._lowed an he was set free, the present asjellant's anpealya.s onl‘,r i
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"\artla.lly *uccassi‘ul in that the sentence was *'e—luced to 7 yea.Ls .

impriconm~ vi; his conviction was confi:med, %his is his furt ner :
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through the tr%g%wén October 1991 after nine prosecution witnesses
had given evidence, the character of the offences was changed to
economic crimes and the Diractor of Public Prosecutions filed both™
the transfer of'the offendes and his consent as required by section
26 (1) of the Economic and Orgdnised Crime Control Act, 1984,
However both the-consent ani the-transfer which are in the record
of trial appear to refer to a different case involving different
acoused pecsons although the offence is the same, This means that
the trial of the appellant and his colleagues in the District Court
started without the consent of the Direotor of Publio Prosecutions

in clear violation of section 26 (1) which provides as follows:

26 —~ (1) Subject to the provisions
of this section, no trial in respect
of an economic offence may be
commenced under this Act save with

the consent of the Mirector of Public
Prosecutions,”

So that even if the consent filed in record was in respect of this

case:_iguﬁa;i;~;till be invalid~£eoause such consent must be given
before any trial involving an economic offence can commence. The
trial cannot staxrt and obtain the consent posthumously as it were,
in other words the MNirector of Public Proseoutions cannot consent
‘retrospectively, In the circumstances the learned judge on first
anpeal vz wrong to validiate the proeess ings in the txlial coury ia

the follc.ing words:

“*The required consent by the Direcior
of Public Prosecutions was given as
requireil by law ani the tranafer of
the offence which is an econonic

offence was zlso nnie.”



However as indicated there was no consent relevant to this case given

in accordance with the law.

Accordingly we declare the entire proceedings in the trial

court null and voii and quash them,

The fate of the appellant in these circumstances has exercised
our minis. He was sentenced to seven years imprisonment which with

renission for good conduct amounts to a substantive term of faur years

and some eight months, He has been in custody since May 1989 this
’makes it five years to—date, It was in these circumstances that we
did not fee . inclined to order a retrial of the appellant, But taking
inte account the nature of the offence involved, we decided to leave
the fate of {he appellant into the hands of the Director of Public
Prosecutions who will Aeciie vhether to mownt a2 fresh prosecution
against the appellant in accordance with the law, In the meantime,

we order the immediate release of the appellant from prison unless

he is lawfully held in connection with some other mattexr,

DATED AT nODOMA THIS 8TH DAY OF MAY, 1995.
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