
IN  THE COURT OF APPEAL OF TANZANIA  

AT DAR e s  s a l a a m

CIVIL APPLICATION NO. 38 OF 1996 

In the Matter o f  an Intended Appeal

BETWEEN

CAR AND GENERAL (T) LTD............................. APPLICANT

AND

NICHOLAS PERKINS........................ ....  RESPONDENT

(A p p l i c a t io n  f o r  e x t e n t io n  o f  time to  
f i l e  N o t ice  o f  Appeal from the 
Judgem en t/necree /O r^er  o f  the High 
C ou rt  o f  Tanzania at Dar es  Salaam)

( Maina, J . ) 

dated  the 26th day o f  September, 1995 

in
C i v i l  Case No. 39 o f  1994 

R U L I N G

MhKAME, J . A . i

This a p p l i c a t i o n  by CAR aND GENERAL (T) LTD., advocated  

f o r  by Mr. D. K e s a r ia ,  learn ed  C ou n se l ,  i s  f o r  E xtension  o f  

time f o r  f i l i n g  a N o t ice  o f  A ppeal, i n t e r  a l i a .  On b e h a l f  o f  

the re sp o n d e n t ,  NICHOLAS PERKINS, i t  i s  r e s i s t e d  by Mr. M a jith ia ,  

le a rn e d  a d v o ca te .

Both C ounsel i n f a c t  agreed th a t  the a p p l i c a t i o n  should 

n o t  be h eard , but f o r  reasons  which were n o t  i d e n t i c a l .

Mr. K e sa r ia  urged th a t  the h ear ing  o f  t h i s  a p p l i c a t i o n  c o u ld  

awftit the outcome o f  a C i v i l  R eference  con n ected  w ith the same 

s u i t  g iv in g  r i s e  to  t h i s  p r e se n t  a p p l i c a t i o n ,  f o r  i f  the d e c i s i o n  

in  the sa id  R eferen ce  turns ou t  to  be a g a in s t  the p r e se n t  

a p p l i c a n t ,  there  would be no o c a s s io n  or  reason  f o r  p r o ce e d in g  

w ith  t h i s  a p p l i c a t i o n .  The p o in t  made by Mr. M a ji th ia ,  on the 

o t h e r  hand, was th a t  as the c o u n t e r - a f f i d a v i t  by h i s  c l i e n t  

seeks  to  e s t a b l i s h ,  the p re se n t  a p p l i c a t i o n  was f i l e d  b e f o r e



the R eference  was heard , ard so was pre -m atu re ,  t h e r e fo r e  i t  

should  be d ism isse d ,  w ith  c o s t s .

I  have c a r e f u l l y  c o n s id e r e d  both subm issions* in  the co  

c o n t e x t  o f  the i n t e r - r e l a t i o n s h i p  o f  the a p p l i c a t i o n  and the 

R e fe r e r c e ,  and I am o f  the o p in io r  that i t  i s  b e s t  th a t  the 

p o s s i b l e  h ear in g  o f  t h i s  a o p l i c a t i o n  aw aits  the e v e r t u a l i t y  o f  

the R e fe re n ce .  I  so orH er; and make no o r d e r  as to  c o s t s .

The Ruling in th a t  R eference  s h a l l  be d e l i v e r e d  in  the not 

d i s t a n t  f u t u r e .

DATED a t  DAR ES SALAAM t h is  14th Day o f  May ,  1997.

L.M. MAKAME
JUSTICE OF APPEAL

I c e r t i f y  th a t  t h is  i s  a true co p y  o f  the o r i g i n a l

DEPUTY REGISTRAR


