IN THE COURT CF APPEAL OF TANZANIA
. AT DA ES SALAA
CORAL: | MARAIE, J.A.
CIVIL APPLICATION NO. 43 OF 1996
In the satter of an Intended Appeal
BETWEEN
NATIOHAL SANK OF COMMGRCE L,evssess APPLICANT
AND
SADRUDIN MEGHIL . eivnnnsesescnese RESPONDENT

(Application for Revision of the High
GOt Deoision from the Judgemsnt of
the High Court of Tanzania at

Dar es Salaam, Kyando, J. dated the
6th day of Pebruary, 1

in
Civil Case la, 224 of 1994
Between
SADRUDIN MEGHIZ secervyecwceen-n.- PLAINTIPF
And

NATTIONAL, BANK OF COUUTERCE 44 eeeeeee DEFENDANT

B e i

RULING

YAKAME, Ja 8-

The applioant, tho ¥Natigpal Sank of (onneree, here
repseeanted by Mr. Maira, learned advocate, was ordered by
the High Court (Kyamda, J.} to pay a sum af money ta the
present respondent, SADRUDIN MEGHJI, in this application
advocated for by Mr. D, Kesaria, learned counsel. The
applicant is now asking for a Stay of Execution pending

the hearing of his appiication for Revision.

Argument was spent by both counsel as to whether or
not the High Court judgemesnt was by cerisent and whether
the present state of the law allows Revision in the particular

circumstances of the case.



I pré%ose to be very brief. The issues submitted on
by learned advocates would, in my view, best be considered
during the proposed hearing of the application for Revision.
For the time being, taking into consideration, aunong other
things, the fact that ¥Mr. Kesaria'’s contention is not
controverted that the applicant had gone as far as committing
%ﬁself in writing that it was processing the payment of
the decretal aamount, whicih must have made the respondent
gest assured that all was well, it is only fair that, now
fhat the applicant is taking back its werd, if Stay of
Execution is ordered the decretal amount should be deposited

in Court to await the sorting out of the issues raised.

I order that the execution of the judgement be
stayed but on condition that the full decretal amount is
paid into court by Tuesday, 16th April, 1997.

I make no order as to costs.

Dated at Dar es 3Salaam this 27th day of March, 1997.

L. M. MAKAME
JUSTICE CF APPEAL
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