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In the Matter of =n Intzzﬁéd Apptal
BETWEDH
ATTORNEY GENERAL- o - o « « = = o o o« AFFLICART
ARD
SATD JUMA MUSLIM SHEKIMJERI . . . . « RESPOMDENT

(Application for Extension of time to file
his Memorandum of Appeal from the declgion
of the High Court cf Tanzania at 0'Salaan)

(Samatta, J.K.)

dated the.1st day of Nc:,vembf;-r, 1206
in

Civil Case No. 3 of 1996

LUBUVA, J.h.:

In this application, the applicant, the honourshice Lhe
Attorney Generzsl is =zt i b e thnt time e extandeg
Y era 8 applying for an ordexr thst vime e extanded

in ¢rder to enable the zpplicant to £il

£ the grneal. oG
application i1s supported by ar affidavit derood ko oy e

Haruna Songcro Senior Siate Attorney. In tavis, the [
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b=c
”
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Paragraphs of the affidavit provide:

5. That on 1% January, 1287, ilte “ion
Court supplied the enplicent with

the ruling of the court and without

the proceedings.

6. . That in the absence of wroceedings
the applicant have (3ic} £ailed to
prepare memorandum of anpae=1 within
the prescribeﬁ time of 60 davs as
provided by rule 83 of the fourt of
Appreal rules.



7. That the applicsnt heve (eic?
reguested from the High Court{ sor
copies of proceedings for the purpose
of preparing his memoranduln of appezl

in terms of S. B3 of appeal rules.

8. That by the moment aApplicant securc
copy of proceedings and prepar¢ a
memorandum of appeal the time Ior

filing an appeal will have elapsed.

9. That for the interest of justice
Applicant prays the honourable court
grant extension of tinme to file an
appeal.,

At the hearing of this application Mr. Songoro learned Senior
State Attorney appeared for the epplicant. In fu:tﬁer elaboration
of what is deposed in the affidavit, he briefly stated the
background that gave rise to the metter. 7hat in Misc. Civil
Cause No, 3 of 1996, the President's decigion to retire an officer
in the Immigrztion Department in the public interest was guashed
by the High Court on 1.11.1996 (Samatta, J.%. as ke then was).
As the gpplicant wae dissatisfied with that decisisn notice of
intention to appeal was filed on 30.11.1¢G¢. Oh 22.2.19¢7 by a
letter addressed te the Registrar a copy of proceadings
ruling was requested but the letter was not copies to the
respondent in the proceedings before the High Court. Thai the

time schedule reguired under the rules for lodgirg the menorandun

of appeal has expired and hence the need for the extensior of

time. The reason for the delay in filing the memorandum of

appeal Mr. Songoro stated, was that the applicant was of the
impression that the notice of intention to appeal was sufficient

to move the Registrar to furnish the copy of proceedings and



rulirg. A5 the intended appeal involved gz meticr of punllic
importance touching on the powers of the Precident; bdr. Sorgors

urged the Court to exercise. 1is discretionery roawers in cwtenaing

the time,

For the rezpeondent, Mr. Nasscoroe, lcarne? Counsel strongly
opposed the application. e stated that frow fhe historics)
background of the matier it seems clear thait bhe ofilce of fw
Honourable the Attorney General, the aprliicent has nolt bheaen

serious at all in the handling of this metter. For instance, he

)

sald, since the ruling in this matter wes handed down or 1:7%1,19

'

€y
the notice of intention to appeal was filed orn the last day and

the respondent was served with the notice in September, 19%7.
Furthermore, Mr. Nassoro contended, as the letter to the Registrar
applying for copy of proceedings in the MHigh Cohurt was hot copic:
to the respondent, the applicart can not avail Nimself of the
proviso under rule 83 (1) regarding the computziior of time withirn
which to institute the appeszl. My, Hagssoro wernt Yurthsr in ki

submicsion that the maztler dowd tot werrant the o=

Court's powers under rule & becsuse thne handling of the matter hy
the applicant manifezts rothing clse other thar shserl Hagligenca
and inaction on the part of the office of the nerouregble the
Attorney General. If the matter was considerzd tn he of such gre
public importance, its handling doeg not raflect a correspondinn
seriousness on the part of the applicant, uvrge? ir. MNassorg, e

K

presseqd for the dismissal of the application.

I have given anxioug ard close consideraiior to these
submissiond. From the affidavital -~zpositisn an? the oral

submissions, I agree with Mr. Nassoro, leeined Csunsel that



the handlirg of this matter by the O0ffice of b

Attorney General, the apyplicant, marifests clarirng sct

and inaction. This is evident from the ol
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b
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the notice of intention tc appeal was ‘iled
day in terms 5f the rules i.e., 13.11.1996; seoondly, t

was served on the respondent as late as September, 199

the

A

he

73

letter to the Registrar applying for cepy of Froceeding

sUnou el

notice

thirdly,

)

and

ruling was not copied to the respondent and fourthly, the fact that

the applicant claims to have been convinced that the notice of

appeal was sufficient to ensble the Registrar to furnish a ceopy

of the proCeedings and ruling. It incomphensible that the 0ffice

of the Honourable the Attorney General manred by meny Law Gfficers

Lo

would fall into such trivial mistakes ang omissionsz in

of this kind. Such manner of handling, as corructiz subnitbted vy

Mr. Ngsgoro, learned Counsel 1= nol in gccord with he gsericugnos:s

that Mr. Songoro, learrned Senior State Httornsy urces
to helieve the zpplicant attaches ta this matter. 'ha

it must be made ¢clear from the outset thst as the lett

Registrer of the 4High Court applyinrg for a copy »i tie

this Uourt

vy
1

roceedings

and ruling was not copied to the respondant, tie applicart canvod

benefit from the exclusion of time taken in compuiing
within which the appeal is to be institutad under the

i

rule §3 (1) of the Court's Rulss, 197S.

In these circumstances, the guestion to b posed

th

X
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@ time

oviso Lo

wrother

sufficiert reesson has been agdvanced to warrent the axtensicn oo

time as sought by the applicant. On this, I have ro difficulty

In answering that the reasons as acdvanced by Fr. Songoro, learrerd

Senisr State Attorney for the delay are, with respect,

sufficient. It is common knowledge, indeed alementar
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t

rat the

o /5



W\
I

requirement of the rules portainibg to the procs ooung
should stringertly bhe complied with by cach and cuery ;arty ircludlng
the Office of epplicant; the hHonourable the Attrrney General.
incredible that an 2ffice which has handled so many casec ef this
kind for years onld now seek +a copvince the Court that it wes
believed in that office that it wasg not hecessary Lo apply for a
copy of the proceedings and ruling after filing the

notice of appeal.

Such being the position as regards the reasons advenced, 1

2l oy

e

have alsc gone further to corsider whether there are spec
peculiar circumstences that would justify the extension of time.

As already pointed out, Mr. Songoro, icarned Serior State Attorney

is firmly of the view that the matter ig 2¢ such arest public
importance as to warrant the extension of time. Having kad o

curscrary glance through the ruling of the High Court, I am ir
agreemert with Mr. Scngoro that the cas¢ raiswy such peculiar and
special issues of lzw and constitutional powersz of Lhe Fresident
25 to warraht extension of time., These issues, I

are worth the considaeration of tha Cours

ir the interest of justice to grart the

s

Accordingly, it is ordered that the tims f-r +he £ilirng of

the appeal in this Court is extended until such tire

tnat o ocopy

of the proceedings is received. It is further griered that tre

appeal 1s to pe filed ten (10) days from the date of receipst of

the copy of proceedings. Aprlication zllowed. Cmst

stg in the

Cause,

e
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