
IN THE COURT OF APICAL OF TANZANIA 
AT PAR

( GOIcAM: p ^ C T A j ,£ ?  J.A_V . RAMADHANI, J .A .j  LU3UVA, J .A . ,
And LUGAKJftGIRA, J .A . )

CIVIL APPEAL NO. 72 OF 1993

BETWEEN

ALI VUAI A H  . . . .   ....................APPELLANT

AND

SUV. EDI MZi?JE £iUV.'JdDI . . . . . . .  RESPONDENT

(A ppeal from the d e c is io n  o f  the 
High Court o f  Zanzibar at Vuga)

(Dourado , J .)

dated  the 25th  day o f  March, 1997 

in

J iP £ ? .a A  J L ° •. J j? 9 6

R U L I N G

LUGAKINGIRA, J .A .,;

T his appeal arose  from p roceed in g s  commenced in  a d i s t r i c t  

c o u r t  in  Z a n z ib a r . Leave to  appea l was duly granted in  accordan ce 

w ith s .  5 (1 )  ( c )  o f  the A p p e lla te  J u r is d ic t io n  A c t , No. 15 o f  1979j 

but i t  was contended fo r  the a p p e lla n t th at the appeal d id  not 

rsequips 3. c e r t i f i c a t e  o f  the High Court on a p o in t  o f  law in  terms 

o f  s .  5 (2 ) ( c )  o f  the s a id  A c t .  The resp on d en t 's  s id e  takes a 

d i f f e r e n t  v iew . In  ord er fo r  the appea l to  p roceed  to  h ea rin g , 

a F u ll  Bench o f  the Court was th e r e fo r e  convened to  d ecid e  whether 

appea ls  in  m atters o r ig in a t in g  in  the d i s t r i c t  cou rts  o f  Z an zibar 

re q u ire  c e r t i f i c a t i o n  on p o in ts  o f  law .

The b a s is  o f  the d ispu te  i s  to  be found in  the c o n f l i c t in g  

d e c is io n s  o f  the Court on the s u b je c t .  In  Iiohanied I a r is s a  Mohamed 

X?- Ayoub Ja.ku / 1 9 9 3 / TLR 280, d ecid ed  on November 25, 1993,

the Court s ta te d  th a t those appeals d id  n ot re q u ire  the High C o u r t 's
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c e r t i f i c a t e  on a p o in t  o f  law because they " / d o /  n ot f a l l  under 

P art I I  o f  the Zanzibar M a g is tra te s ' C o u r ts .A c t , 1985«" That P art 

p ro v id e s  fo r  the estab lish m en t, se tu p , ju r is d ic t io n  and powers o f  

prim ary co u r ts  in  Z a n zib ar . However, s i x  years la t e r  on December 3 , 

1999, the C ou rt, w ithout re fe re n ce  to  the above d e c is io n , r e fu se d  

't o  e n te r ta in  an appeal in  Fatuma Idha S a l im v .  K h a lifa  Khamis S a id , 

C i v i l  Appeal N o. 71 o f  1998, fo r  la c k  o f  a c e r t i f i c a t e .  The Court 

s a id :

Kule 89 (2 )  c f  the Court o f  Appeal Rules 

c le a r ly  makes i t  n ecessa ry  fo r  a th ird  
appea l t o  be accom panied by a c e r t i f i c a t e ,  

o f  the High C ou rt, whether o f  Zanzibar or 

the M ainland, th at a p o in t  o f  law e x is t s  

fo r  the determ in ation  o f  the Court o f  
A ppea l.

T his d iv erg en ce  o f  p o s i t io n s ,  we th in k , may be exp la in ed  on 

h i s t o r i c a l  reasons but i t  seems d i f f i c u l t  to  ju s t i f y  on the p resen t 
$>

s t a te  o f  the law .

At i t s  enactm ent, A ct N o. 15 o f  1979 d id  n ot extend to  

Z an zibar and i t s  c re a tu re , the Court o f  A ppeal, d id  n ot e x e r c is e  

ju r is d ic t io n  in  Z a n zib a r . S e c t io n  5 (2 ) ( c )  o f  the Act p rov id e s  

th u s :

(2 ) N otw ithstanding the p r o v is io n s  o f  
s u b j e c t i o n  (1 ) -

( c )  no appeal s h a l l  l i e  a g a in st 
any d e c is io n  o r  o rd er  o f  the 

High Court in  any p roceed in gs
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under Iiead ( c )  o f  P art I I I  o f  the 

M a g is tra te s ' C ourts A c t , 19£>3i 
un less the High Court c e r t i f i e s  

that a p o in t  o f  law i s  in v o lv ed  

in  the d e c is io n  o r  o r d e r .

At th a t tim e and u n t i l  198^+, the term ••High Court'-- meant “ the High 

Court o f  the U nited  R e p u b lic ,1- and re fe re n ce  to  the M a g is tra te s ’ 

Courts A c t , 19b3 (re p e a le d  and re p la ce d  by the M a g is tra te s ’ C ourts 

A c t , 198*0 , was re fe re n ce  to  the M a g is tra te s ' Courts A ct o f  M ainland 

T anzan ia . Head Cc) o f  P art I I I  o f  the M a g is tra te s ' Courts A ct 

p ro v id e s  f o r  the a p p e lla te  and r e v is io n a l  ju r is d ic t io n  o f  the High 

Court in  r e la t io n  to  m atters o r ig in a t in g  in  prim ary cou rts  in  the 

M ainland. A c c o r d in g ly , i t  i s  common ground th a t a ccord in g  to  s .  5 

(2 ) ( c ) ,  a c e r t i f i c a t e  on a p o in t  o f  law i s  req u ired  in  m atters 

o r ig in a t in g  in  prim ary cou rts  in  the M ainland.

The M ainland M a g istra te "s  C ourts A ct a ls o  s e t  up a t h r e e - t ie r  

system  o f  c o u r t s .  At the bottom  is  the prim ary c o u r t , e s ta b lis h e d  in  

every  d i s t r i c t  and e x e r c is in g  ju r i s d ic t io n  in  the d i s t r i c t  in  which 

i t  i s  e s t a b l is h e d . Appeals therefrom  l i e  to  the D i s t r i c t  C ou rt, 

thence d ire o -tly  t o  the High C ou rt. A lon gsid e  d i s t r i c t  co u rts  are 

co u r ts  o f  r e s id e n t  m agistrate  from which appeals s im ila r ly  l i e  to  

the High C ou rt. The e f f e c t  o f  th is  system is  th at an appeal to  th is  

Court in  a m atter o r ig in a t in g  in  a prim ary cou rt on the M ainland is  

a th ir d  a p p e a l. I t  is  fo r  th is  reason  th at Pule 89 (2 ) o f  the 

C ourt o f  A ppeal R u les , 1979 (compare a ls o  Pule 6k (k)  in  c r im in a l 

m a t te r s ) , in  p ro v id in g  fo r  the documents to  be in clu d ed  in  the re c o rd  

o f  a p p e a l, adds;

...A
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and in  the case o f  a th ir d  a p p ea l,

/ t h e  r e c o r d /  s h a l l  con ta in  a ls o  

corresp on d in g  documents in  r e la t io n  

to  the second  appeal and the 

c e r t i f i c a t e  o f  the High Court that 

a p o in t  o f  law is  in v o lv e d .

Rule 89 ( 2 ) ,  th e r e fo r e ,  n ot on ly  echoes the requirem ent o f  s .  5 (2 ) 

( c ) ,  but a ls o  has in  contem plation  the system  o f  cou rts  on the 

M ain land . Hence, in  so  fa r  as the M ainland is  con cern ed , th ere  i s  

n o th in g  ambiguous about the e x p re ss io n  --th ird  a p p e a l , b u t  i t  i s  

a c o r r e c t  d e s c r ip t io n  of' an appeal in  a m atter o r ig in a t in g  in  a 

prim ary c o u r t .

A ct N o. 15 o f  1979 was extended to  Zanzibar v id e  the 

C o n s t itu t io n  (C on seq u en tia l, T r a n s it io n a l and Temporary P r o v is io n s )  

A c t , N o. 16 o f  198^, w ith e f f e c t  from March 1 , 1985* With th is  

enactm ent, the Court o f  Appeal ga ined  ju r is d ic t io n  in  Z a n zib a r , the 

assum ption o f  ju r is d ic t io n  b e in g  f a c i l i t a t e d  by amendments to  A ct 

N o. 15 o f  1979. The term -H igh C ourt" was r e d e fin e d  in  a 

r e c o n s t itu te d  s .  3 (1 ) to  mean "th e  High Court o f  the U nited o f  

Tanzaoiia o r  the High Court o f  Z a n zib a r , as the case may b e ."  This 

i s  to  say  where re fe re n ce  is  made in  A ct N o. 15 o f  1979 to  the 

High C ou rt, i t  means the High Court o f  Zanzibar in  r e la t io n  to  

m atters from Z a n z ib a r . T h e re fo re , the c e r t i f i c a t e  req u ire d  under 

s .  5 (2 ) ( c )  i s ,  in  the case o f  Z a n zib a r , to  be issu ed  by the High 

C ourt o f  Z a n z ib a r . The problem  is  which appeals from Z an zibar 

re q u ire  th a t c e r t i f i c a t e .

. . . / 5



U n til  19S5 the ju d i c ia l  s e t  up in  Zanzibar was dominated by 

a system  o f  p opu lar ju s t ic e  founded in  the P e o p le 's  Courts D ecree ,

No. 6 o f  1969* P e o p le :s Courts had f u l l  and e x c lu s iv e  ju r is d ic t io n  

in  a l l  c r im in a l cases (e x ce p t  fo r  the o f fe n c e s  o f  murder, attem pted 

murder and m anslaughter which were t r i b l e  by the High Court) and 

c i v i l  m a tte rs . Appeals therefrom  la y  to  the High C ou rt. The 

D ecree was rep e a le d  by the M agistra tes*  Courts A c t , 1985* en acted  

by the Z an zibar House o f  R e p re se n ta t iv e s . The A ct s e t  up a fo u r -  

t i e r  h ie ra rch y  o f  cou rts  w ith prim ary co u rts  a t the bottom , then 

d i s t r i c t  c o u r t s ,  and r e g io n a l cou rts  from which appeals l i e  to  the 

High C o u rt . W hile on the M ainland d i s t r i c t  cou rts  and r e s id e n t  

m a g istra tes*  co u rts  are p a r a l le l ,  in  Z an zibar appeals l i e  from 

d i s t r i c t  co u r ts  to  r e g io n a l c o u r t s .  The e f f e c t  o f  th is  i s  th a t an 

appea l to  th is  Court in  a m atter o r ig in a t in g  in  a prim ary co u rt  in  

Z an zibar is  a fo u rth  appeal and an appea l in  a m atter o r ig in a t in g  

in  a d i s t r i c t  co u r t  i s  a th ir d  a p p e a l. I t  i s  apparen tly  due to  a 

r e l ig io u s  commitment to  numbers, an a sp e c t  o f  the Rules but n ot the 

p r in c ip a l  l e g i s l a t i o n ,  th at Fatuma's case was r e je c t e d  because i t  

was a t h ir d  appea l w ithout a c e r t i f i c a t e  on a p o in t  o f  law .

M r. M bw ezeleni who appeared f o r  the respondent su pported  the 

d e c is io n  in  Fatt ’̂ rna!,s, case and argued th a t the appeal was r ig h t ly  

r e je c t e d  fo r  non com pliance w ith Rule 89 ( 2 ) .  He sought to  b u ttr e s s  

h is  argument w ith  re fe re n ce  to  s s . 76 and 77 o f  Z a n z ib a r 's  C i v i l  

P rocedu re D ecree (Cap. 8) and the d e c is io n  o f  the High Court o f  

Z an zibar in  Yussuf Sule^jaan Taibu v«. Juma Jjiraa, C i v i l  Appeal

N o. 15 o f  19&7. We w i l l  r e v e r t  to  th ese  p ro v is io n s  and th is  d e c is io n  

l a t e r .  I t  i s  on ly  n ecessary  to  s ta te  here th at cou n se l fo r  the 

a p p e lla n t , D r. Lamwai, d isa greed  and subm itted  that go in g  by the 

amendments to  A ct N o. 15 o f  1979» a th ir d  appeal on the M ainland 

corresp on d s to  a fou rth  appeal from Z a n zib ar , th at d i s t r i c t  co u rts



in  Z an zibar were fo r  the purpose o f  the A ct on the l e v e l  aa~

r e g io n a l  c o u r t s y and th a t s ,  5 (2 ) ( c )  ta rg e ts  appeals in  prim ary- 

so u rt  p roceed in g s  o n ly . I f  Rule 89 (2 )  were con stru ed  t*  app ly  

to  a ppea ls  in  d i s t r i c t  cou rt p roceed in gs  en th e  I s l e s  , th a t vwuld 

r e s u lt  in -a  su b s id ia ry  l e g i s la t i o n  -ov errid in g  the p r in c ip a l  

l e g i s l a t i o n .

There is  m erit in  D r. Lamwai's argum ents. I t  is  a t once c le a r  

- th a t  t h e .p o s i t ie n  taken in  Fatuma’.s ease and the p o s it io n  taken by *

M r. M bw ezeleni, • v er look  the e x ten t and e f f e c t  o f  the amendments to  

A ct N o. 15 o f. 1979. In  fa c t  Mr* M bweceleni co n fe sse d  to  b e in g  

unaware o f  A ct N o. 16 o f  1984 which in trod u ced  these amendments. , -

Apart from r e d e f in in g  c e r ta in  term s, th ere  was added to  s .  3 a 

s u b s e c t io n  (2 ) in  these term s:.

(2 )  For the purposes o f  th is  A c t , 

r e fe r e n c e  to  any p r o v is io n  o f  any 
p ro ce d u ra l o r  su b sta n tiv e  enactment 

a p p lic a b le  to  M ainland Tanzania s h a l l  
be con stru ed  to  in clu d e  re fe r e n c e  to  a 

l ik e  or s im ila r  p r o v is io n  o f  a. 
corresp on d in g  p ro ce d u ra l o r  su b sta n tiv e  

enactm ent o f  the House o f  R ep resen ta tiv es  

a p p lic a b le  t o  Zanzibar in  r e la t io n  to  the 

m atter to  which the form er enactment ■■
r e l a t e s .

S e c t io n  5 ( 2 )  ( c )  o f  the A ct makes r e fe r e n c e  to  the p r o v is io n s  o f  the 

M ainland M a g is tra te s ' Courts A c t , th a t i s ,  Head ( c )  o f  P art I I I  th e r e o f  

which p ro v id e  f o r  the a p p e lla te  and r e v is io n a l  ju r is d ic t io n  o f  the .

High C ourt in  r e la t io n  to  m atters o r ig in a t in g  in  prim ary c o u r t s .  The 

p r o v is io n  says th a t an appeal a g a in st the d e c is io n  o r  o rd e r  o f  the
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High C ourt in. those m atters would not l i e  un less the High Court 

c e r t i f i e s  th a t -a  p o in t  o f  law is  in v o lv e d  in  the d e c is io n  o r  o r d e r .

The corresp on d in g  enactment o f  the House o f  R ep resen ta tives  a p p lic a b le  

to  Z an zibar is  the M a g is tra te s ’ Courts A c t , 1985* A dm itted ly  th ere  

is  no p a rt o r  head o f  a p art in  th a t A ct th at com prehensively d ea l 

w ith  the a p p e lla te  and r e v is io n a l  ju r is d ic t io n  o f  the High Court o f  

Z an zibar in  r e la t io n  to  m atters o r ig in a t in g  in primary c o u r t s ,  A few 

p r o v is io n s  s im ila r  to  those in  Head ( c ) ,  P art I I I  o f  the M ainland 

A c t , show up here and there in  the Z an zibar A c t .  However, p r o v is io n  

i s  made fo r  m atters o r ig in a t in g  in  prim ary cou rts  in P art I I  t h e r e o f .  

We are o f  the view  th at in  view  o f  the p ro v is io n s  o f  s .  3 (2 )  c i t e d  

above , r e fe r e n c e  in  s .  5 (2 ) ( c )  to  Head -(c) o f  P art I I I  o f  the 

M ainland A ct is  to  be con stru ed  to  in clu d e  re fe re n ce  to  P art I I  o f  

th -  Z an zibar n e t  as h e ld  in  Mohamed I d r is s a  (a b o v e ) .

As p o in te d  out e a r l i e r  the d e c is io n  in  jfo t 'uina 's  case-w as 

reached  on the b a s is  o f  numbers and w ithout re fe re n ce  to  Mohamed 

I d r is s a .  The argument went l ik e  t h i s :  Rule 89 (2 )  re q u ire s  a th ir d

appea l to  be accom panied w ith  a c e r t i f i c a t e  on a p o in t  o f  law ; an 

appeal from d i s t r i c t  cou rt*p roceed in g s  in  Zanzibar is  a th ir d  a p p e a l; 

th e r e fo r e ,  an appeal from d i s t r i c t  co u r t  p roceed in gs in  Zanzibar 

re q u ire s  a c e r t i f i c a t e  on a p o in t  o f  law . I t  is  not a q u e s tio n  o f  

numbers, though, and Act N o. 15 o f  1979 does not r e f e r  to  f i r s t ,  

secon d  or  t h ir d  a p p e a l. The " t h ir d  appea l-• phenomenon is  a c r e a t io n  

o f  the R ules in  r e la t io n  to  the system  o f  cou rts  in  the M ainland 

and made sen se on ly  b e fo re  Z a n z ib a r 's  fo u r ~ t ie r  system was brought 

on b o a rd . Were the Rules to  be w ritten  tod ay , Rule 89 (2 ) would 

appear in  d i f f e r e n t  term s. I t  is  th e r e fo r e  im m aterial th a t an appeal 

from d i s t r i c t  co u rt  proceed in gs  in  Z an zibar is  a th ir d  a p p e a l; the 

tru th  o f  the m atter is  that i t  does n ot corresp on d  to  an appeal from, 

prim ary co u r t  p roceed in gs  in  the M ainland. As cou n se l f o r  the

. _ _ /R
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a p p e lla n t a ls o  p o in te d  ou t , were the th ir d  appeal-■ ru le  to  app ly  

to  the system  in  Z an zibar, Rule 89 (2 )  would o v e rr id e  s .  5 (2 ) ( c ) ,  

but Mr, M bwezeleni was q u ick  to  concede th a t th at would be wrong.

In  th ese  c ircu m sta n ces , we see  no d i f f i c u l t y  in  s t a t in g  th a t fo r  

the purpose o f  A ct N o. 15 o f  1979» what is  a th ir d  appeal on the 

M ainland i s  a fou rth  appeal in  Z a n z ib a r .

There are a few r e ic t e d  m atters which may be d isp osed  o f  a t 

th is  s t a g e .  F i r s t ,  when cou n se l fo r  the respondent became aware o f

a c t  N o. 1*1 o f  198^, he argued th a t s in c e  A ct No. 15 o f  1979 was

extended  to  Z an zibar a t a time the l a t t e r  was s t i l l  under the 

p e o p le 's  co u r ts  system , the A ct has no re lev a n ce  to  the system  

in s t i t u t e d  su bsequ en tly  by the M a g is tr a te s 1 Courts A c t , 1985* We 

are unable to  agree and we th in k  th a t i s  a stran ge way o f

in te r p r e t in g  s t a t u t e s .  The ex ten s ion  o f  A ct N o. 15 o f  1979 to

Z an zibar d id  n ot cease with the re p e a l o f  the P e o p le 's  Courts Decree 

bu t con tin u ed  w ith  the law th at re p la ce d  i t .  The q u estion  to  be 

asked consequent to  the re p e a l o f  the D ecree is  whether th ere  i s  

now in  Z an zibar a corresp on d in g  enactment fo r  the purpose o f  s .  3 

(2 )  and we say i t  is  the M a g is tra te s ' C ourts A c t , 1985*

K r. h bv /ezelen i a ls o  r e fe r r e d  to  s s .  76 and 77 o f  the C i v i l  

P rocedu re D ecree fo r  y e t another argument th a t appeals from Zanzibar 

have to  be on p o in ts  o f  law even w ithout s .  5 (2 ) ( c )  and c i t e d  

Y ussuf G_ulejisan Taib (above) as con firm a tion  o f  th at argument.

Indeed s s .  76 and 77 p rov id e  th a t a - secon d  appeal-• to  the Court 

has to  be on a p o in t  o f  law . This r e fe r e n c e  to  ‘ -second appea l ■ 

c a l l s  to  mind y e t  an e a r l ie r  p e r io d  in  Z a n z ib a r 's  le g a l  h is t o r y  

when i t  had a tw o -t ie r  system o f  c o u r t s .  That was a time i t

* ../9
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b o a sted  o f  an array  o f  su bord in ate  co u rts  from a l l  o f  which appeals 

la y  to  the High Court and on to  the Court o f  Appeal fo r  E ast A fr ica ,.

I t  i s  a m atter fo r  concern  th at the D ecree does not appear to  have 

been r e v i s i t e d  fo r  q u ite  some tim e and as s s . 76 and 77 t e s t i f y ,  i t  

is  unaware o f  the p resen t f o u r - t i e r  system . Granted, however, th at 

appeals from Z an zibar nave by v ir tu e  o f  these p r o v is io n s  to  be on 

m atters o f  law , th a t does n ot answer the p resen t problem . These 

p r o v is io n s  do n ot req u ire  the p o in ts  o f  law to  be c e r t i f i e d  by the 

High C ou rt. We th in k  on the o th er  hand th at the d e c is io n  in  _Yussuf 

linleimap.' had n oth in g  to  do w ith  s s .  76 and 77• That was an

appea l in  a m atter o r ig in a t in g  in  a prim ary c o u r t . Piamadhani, CJ 

(as he then was) remarked th at in  a secon d  and a th ir d  appeal to  

t ’r.? High- C ou rt, the re g io n a l cou rt  sh ou ld  c e r t i f y  a p o in t  o f  lav/.

That was an appeal t o  the High C ou rt, n ot to  th is  C ourt, and s s .  76 

and 77 which r e la t e  to  appea ls t o  th is  Court do not p rov id e  fo r  a 

c e r t i f i c a t e .  M oreover, whether c e r t i f i c a t i o n  i s  req u ired  o r  n ot fo r  

c e r ta in  ap p ea ls  to  the High Court o f  Zanzibar is  not re le v a n t  to  the 

problem  a t  hand, A c e r t i f i c a t e  o f  the r e g io n a l cou rt to  th a t end 

has no re le v a n ce  to  the requirem ents o f  s .  5 (2 ) ( c ) .

There was, f i n a l l y ,  a g en era l q u estion  ra is e d  by the Court as 

to  the m is c h ie f  the requirem ent o f  c e r t i f i c a t i o n  was in tended  to  

com bat. D r. Lamwai responded, and c o r r e c t ly ,  that the purpose o f  a 

c e r t i f i c a t e  fo r  the c la s s  o f  appea ls  in  m atters o r ig in a t in g  in  prim ary 

co u rts  was to  ensure that d eserv in g  cases  on ly  reached the Court o f  

A p p ea l. The e x e r c is e  is  th e re fo re  a s cre e n in g  p rocess  which would 

lea v e  fo r  the a t te n t io n  o f  the Court on ly  th ose  m atters o f  le g a l  

s ig n i f i c a n c e  and p u b lic  im portance. Would th is  o b je c t iv e  be d e fe a te d  

by absence o f  c e r t i f i c a t i o n  in  appea ls from d i s t r i c t  cou rt  p roceed in g s

.../10
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in  Zanzibar# We do not th in k  s o ,  b u t , i r o n i c a l l y ,  the Zanzibar 

co u rt  system  is  b e t t e r  equipped to  a t ta in  th at o b je c t iv e .  There i s  

th a t e x tra  appea l to  the r e g io n a l co u r t  which does n ot o b ta in  on 

the M ain land .

For the reasons we have s e t  o u t , we h o ld  th a t an appea l in  

p roceed in g s  o r ig in a t in g  in  a d i s t r i c t  co u r t  in  Zanzibar does n ot 

re q u ire  a c e r t i f i c a t e  on a p o in t  o f  law ; i t  on ly  req u ires  lea v e  o f  

the High C ourt in  accordance with s ,  5 (1 ) ( c ) .  w ith the M ainland, 

a c e r t i f i c a t e  on a p o in t  o f  law i s  re q u ire d  on ly  in  a m atter 

o r ig in a t in g  in  a prim ary c o u r t .  We n ote  th a t a panel o f  the Court 

came to  the same co n c lu s io n  in  the la t e r  case  o f  Harban Haji__Mos j_ Sc 

/m oth er v .  Omar H ila l  S e i f  & /m oth er . C i v i l  R eference N o. 19 o f  

'IS • • a ls o  from Z an zibar, and we agree w ith the d e c is io n  th e r e in . 

Perhaps i t  m ight be d e s ir a b le , in  o rd er  to  put the p o s i t io n  beyond 

dou bt, f o r  the L e g is la tu re  to  r e c a s t  s .  5 (2 ) ( c )  and fo r  the learnec 

C h ie f  J u s t ic e  t o  r e v i s i t  Rule 89 (2 )  in  o rd er  to  r e f l e c t  the co u rt  

system  in  Z a n z ib a r . As leave  to  appeal was granted in  th is  c a s e , the 

ap p ea l w i l l  p roceed  to  hearing w ithout m oree

DATED a t  DAil liS SaLaAK t h is  3 1st day o f  May, 2002.
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