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Becision of the High Court of Tanzania
-~ at-Dar es-Sajaam)

{Application for eéxtension of time to Apply for revision from the

{Bubeshi, 3.}

Dated the 26" day of February, 2004
in
Civil Application No. 37 of 1958
RULING OF THE COURT
18™ JUNE, & 13™ July 2010
MANDIA J.A:

The ._@,ggii_g_a__nt_ RDB BANK LID,. represented-=by=Mr=—H: H~.
Nvange,_learned_advocate,-filed-an-application-tor-extension or time"
to apply for revisicn. The Notice of Motion which the applicant filed
Was accompanied by an atfidavit sworn by one Charles Abdiel Lawuo.



mployee of the applicant bank untii the

19905 --wh..i h_c wa a clared redundant-and his-services-terminated.
He filed a trade dispute in the then Industrial Court of Tanzania
Wﬁich decided against him. The first respondent théreafter filed an
‘application for. judicial review in the-High Court of Tanzania which
decided partly in favour of him. The drawn order dated 18/7/2000
shows that the proceedings in the Industrial Court were declared nuill

and void and quashed but the application for reinstatement was

dismissed: - ~The -High~Court however, rather oddly, recommended

that the applicant be paid “Mon&ary Compensation” after the parties

have sat down to negotiate the same.

_After. the “recommendation’  by-the -High-Court for the parties 15~
sit down and negotiate monetary compensation, there is nothmg o

record to show that the parties actually sat and negotiated. On 10"
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or the first respondent filed an
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application for execution of descres which showeg that the first
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respondent nad obtained a decree from the Hiah Court on 187 Juby.

2000, and that the amount decreed w

respondent requested the court to attach an_d pay monies shown in
zne decrée froﬁ the judgment debtor's account No. 952180901
[Samora Account] at the Bank of Tanzania. The Judgment debtor in-
the appiicatbn' is the present applicant. Again after the application
for execution of decree was filed, the record is silent on whether the
parties appeared before the court, but all the same on 12%

December~-2003;-the-High-Court of Tanzania issuéd @ Garnishee

Order which commanded the Governor of the Bank of Tanzania to
deduct sh. 206,795,883/= and sh. 5000/= from Account number

992180901 [Samora Account] and immediately pay the deducu,t‘e'd‘

sum to t'ne;Réc’;ist_ra[,“__H_ng,CQur_t..o,fIa,mzan.ia.,---Da-r—fes-—-S:al-aajm:;

~ On 28 January 2004 the applicant filed a Chamber Application

in which he prayed that the order of aftachment be lifted pending

Lo



hearing of an application for stay of execution. The Chamber

Summons taken out by the applicant showed that he attempted o

=

move the High Court to act under §.21 Rule 24 and Section 95 of the

~High-Court-decided -0.21 Rute‘--,-_’-4---as-—wei!—-as—»-See‘fi@n—-‘:“}S—Qr’--'ti’neEi-vii--v
Procedure Act Were in applicable and also thatv the ngh Court“can not
Sltm vapp.e'a»l -egaiiAnst its own order, and dismissed the application. As
~ we said _e,arlier, the ruling dismissing the application is undated, but
the drawn order signed by the District Registrar shows that the

application was determined on 20 February, 2004.

: ----—--M’r».-JAH{H:H-v-Nya-nge,-'le-a-med advocate, put up th»e'argu‘m‘e'ﬁt"t‘h"a“t o

on learmng of the execution of the decree agamsz the applicant he
put up various efforts in the form of Civil Case 37 of 1998, Civil

Applicat'idﬁ 149 of 2006, '"Civil Application No. 162 of 2006 and Civil

El

Appeal No. 137/2008 in. an_effort_to.redress.-the -complaint-arising

- from the decision of the High Court allowing the execution of decree-
through the garnishee order, but all his efforts collapsed because he
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the point that his guest for seeking extension is based on the premise

that the execution proceedings in the High Court were fraught with

In reply to the address by Mr Nyanqe Mr Mwezr Mhango
| rrlearrned advocate appearing for the first respondent argued that the
_._,._appii_cant has not shown good cause. for not acting within sixty days -
of the offending order. He went on to inform the court that the
applicant had ﬁled and withdrawn several applications after realising
that_‘he was pursuing the wrong Course in law. Mr. Mwezi Mhango,
»Iea:r—ned- --adQecateﬂ -argued that .ignorance“ of"'the"l’éW"‘iS""‘nOt‘ sufficient™
cause for deiay. He prayed that the application be dismissed with

costs.

‘On his_part._Mr. Pius_Mboya, .iearned.-.Senior-State-Attorney-
appearing on behalf-of the second respondent, argued that the

applicant has not given cause for the delay from 2004 to 2010 which
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We have gone through all the arguments.presented by the
learned advocates on both sides. We are persuaded, as a matter of
fact, that the applicant learned of the existence of the garnishee
order at !east from 15" December, 2003, when Mr. Charles Zabdiel
Lawao swore an affidavit in which he makes reference to the
garnishee order. We also find, as a matter of fact, that it took the
appl\icant the time from December, 2003 to 4" August, 2009, when
he filed the present Notice of M‘dti’dn segking extension of time to file
an application for revision — & time iag of about six years. We are
satisfied that six years is an inordinately long time to take before one
”cbm‘ménces legal_proceedings to redress a civil complaint. We take
- -cdgni-—z—an ce--of-the-spirited -efferts- made-by--Mr-- N—ya'-nge—rt@ ~file-the.-
numerous applications and appeals, all of which were false starts

which ended in either withdrawals or being struck out. What comes
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Cause 1or Ceiay. In FRANK KIBANGA versus ACU LIMITED Civil

Gurt qucted, with app
1998 (unreported) where it held thus:-

Carelessness or inadvertence on the part of

litigants or their counsel cannot be accepted

as sufficient explanation to move the Court’s

hand in their favour ...........

"We are theréforé satisfied that no sufficient cause has been

given for the delay.

There is however a second aspect to this matter. In advertent
-as-he-was,~Mr—H:H.H:~Nyange; - learned -advocate;-has, ~however;-
sufficiently demonstrated that there is a palpable case of illegality in

the manner the execution proceedings were carried out in the High
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of the decision being challenged, the Court has

" a dutyeven if-it means-extending-the time-for

“the purpose to ascertain” the point and, if the”
alleged il‘legality be established, to take
appropriate measures to put the matter and the

record right;.
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ile his_application for

Thezapplicant is_given_extension._of-time {0 §

revision of the execution proceedings. The application should be

filed within fourteen days of the delivery of this ruling. Since the
‘application succeeded only in part, each party to this application will

bear their own costs.

DATED at DAR ES SALAAM this 1% day of July, 2010

- NPy KIMARO "~~~
 JUSTICE OF APPEAL

S, MIASIRI
JUSTICE OF ' APPEAL

W S MANDIA
JUSTICE OF APPEAL

T certify that this is a true copy of the original.




