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The applicant fost the appeal he fled in the Land Division of the High
Cowt of Tanzenin W Land Appeal No.48 of 201B. Aggrieved by that
dedsion he sought for leave Yo appeal which was granted. He filetl fhis
notice of motion under Rule 10 of the Court of Appeal Rudles, 2809 in wihidh
he is secking for extension of Gme Lo fle a memorandum of appesl agdinst
the recision of the Land Bivision of the High Court of Tanzania. o

grounds ane givan in the ndtice «f motion.  The accomypranying dfitiavit of



thae applicant sworn in support of the application says al paragraph four
that he was delayed to file the appeal because documents necessary for
filing the appeal, although applied for within time, were supplied afier the
tirme for filing the appeal in time had lapsed. The applicant wrote a letier
requesting for the supply of a copy of the judgment and the ruling whidh
granted him leave to appeal on 27" March, 2015. Despite sending to the
Registrar of the Land Division a reminder letter for the supply of the
doruments, the same was not supplied until 10™ September, 2015. The
doautments he requested have been annexed to the application as
Annexture C1 {copy of the proceedings for the judgment he wants te
impugn and the application for leave to appeal). Annexture C2 {a letter
written on behalf of the applicant by the Legal and Human Rights Centre
recquesting for the supply of the said documents) and C3 { a cerfificate of
delay exduding the period of the preparation of the said documents from
27th March to 10% September, 2015). The 10™ September 2015 is the date
the applicant was supplied with the documents mentioned. The application

seoking for extension of time was filed on 28% October, 2015.

The notice of motion is flled under Rule 48 of the Court of Appeal

Rules, 2009.



The respondent has in her offidevit in reply to the applicetion
oppoesed the application on the ground that the applicant has always feen
negligent in pursuing the proceedings in the subordinate court. She
blamed him for being negligent and being the source of delay in obldining

jastice.

After hearing the parties, perusing the decuments filed by the parzmcs
arnd going through the relevant law invelved in the determination of fthe
application, I have the following to say. Rule 10 of the Court of Appedl
Rules under which the application has been preferred requires e
applicant o show good cause for the delay in feiling to file the apped iin

timme. e was granted leave to file the appeal on 27 March 2015.

The Land Division of the High CGourt sat as a second appellate wourt.
The matter between the parties started in the Ward Tribunal of Segerea.
Among the documents required to form part of the record of appeal wntiar
Rule 96{2)(a) of the Gourt of Appeal Rules 2009 is the arder if any, giving

the appellant leave to appeal.

An appeal has to be institubed within sixty days. This s &
requirement given by Rule P0[1) of the Court of Appeal Rules 2009. ¥ fhe

requested documents were supplied to the applicant in time, the gpplicant

=



wies requined o file the appeal by 27" May, 2005, The applicant prodhuctcd
evidence to show that he did not oblain the documants nucessary Yor diting
the apped in time. Tnstead, as per the cerlificate of delay he suppfiietivo
thhe Court shows, the documents ware supplied to him on L™ Seplendbar,

2015.
Rule 10 of the Qewrt of Appeal Rules provides as follows:-

" The Covrt gy, vypon good cawse shown, exiend the
tirme fimited By these Rules or by any decision of the
High Cowrt or fribuna], for the daing of any adt sutherized
or reguired By these Rules, whelher bofore or after
expiration of that time and whelther before or aller daing
of the act; amd any reference in these rules o any such
timre shall be vonrstrued as & reference to hat e as s
extended. ™
Under the ciraumstances the applicant has shown gool tawuse fer
falling Lo file the ..appeeﬂ within sixty days as required by Rule 98 {(1). Sy
days after 27" March BDIS, he did not have the order granting him feawe
to apped, the proceedings of the appeal and the judgment and the tomee

and the ortder gramting him teave to appesl. The documents are mecegsapy
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for the filing of the appeal.  When pul on the scale of justice, ¢he
ceemplaint by the respondent that the applicant has been the souwce of
deTay inwhat took place in the subordinate courts it has literally no weight
to the application before the Court. In any event, the law provides for 2
rigiht to appeal in the matter in contest between the paifies. As the
appellant has shown good cause for the delay in filing the appeal, he is
granted extension of time to file the appeal out of time. In order to aveid
further hurdles in pursuing the appeal the applicant must ensure that the
provisions of Rule 96(2) of the Court of Appeal Rules, 2009 are strictly
adhered to. The appeal must be filed within thirty {30) days after &he

delivery f this ruling.
DATED at DAR ES SALAAM this 30" day of June, 2016.
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