IN THE COURT OF APPEAL OF TANZANIA
AT KIGOMA

(CORAM: WAMBALL, J.A., KITUSI, J.A. And KENTE, J.A.)

CRIMINAL APPEAL NO. 228 OF 2021

KIDAI MAGEMBE ...........cocvmmecenmsmnnennessnnans resessnnraransnnann APPELLANT
VERSUS
THE REPUBLIC ......c.ccccuanescinesccncsnasmsnasisncssesusausnssnsassannens RESPONDENT

(Appeal from the Judgment of the Resident Magistrate Court of Kigoma
Extended Jurisdiction at Kigoma)

(G. E. MARIKI, PRM. EXT. JUR.)

Dated the 14" day of April, 2021
in

DC. Criminal Appeal No. 1 of 2021

JUDGMENT OF THE COURT

15 & 13% June, 2022
KENTE, J.:

The appellant Kidai Magembe appeared befqre the District Court
of Kibondo where he was charged and convicted of rape of a seven
year old girl. He Was sdbséquently sentenced to the mandatory
custodial sentence of life impfisonment. The particulars of the charged
offence alleged that, on 28" June, 2020 at about 11:00 a.m at
Nyamwilon‘ge area Nyamtukuza Village within the District of Kakonko
in Kigoma Region, the appellant had carnal knowledge of a juvenile girl

aged seven years. To conceal the identity of the said girl,' we shall
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hereinafter alternatively refer to her as “PW6”, “the victim” or “the

complainant.”

Dissatisfied with the said conviction and sentence, the appellant
appealed to the High Court (sitting at Kigoma) where an order was
made for the transfer of the appeal to the Resident Magistrate’s Court
Qf Kigoma fgr hearing by Hon. G. E. Mariki, Principal Resident
Magfstrate with Extended Jurisdiction. Mr. Mariki heard the appeal and
in the end, he found it wanting in merit and dismissed it in
consequence. This is” an appeal against the said decision of the

Resident Magistrate’s Court with Extended Jurisdiction.

' The case against the appellant was essentially baéed on the
'téﬁtimony of four eye wifnesses namely Leoﬁia Jacob (PW4), Liswa
Genge (PW5), the V|ct|m who testlf“ ed as (PW6) together with one
Mathlas Shedrack Mayala a Medlcal Practloner who testlfled as PW7

and it was briefly to the following effect.

Until the occurrence_of the rape incident, the appellant was a
petty goldminer based at Nyamilonge area in Kakonko District Kigoma
Region. He also used to do some video show business at the hall

owned by his host one Tumbo Gadiga (PW2).



On 29 June, 2020 at about 11:00 a.m, PW4 the victim’s mother
was informed by her five year old son that the appellant had jpst
pulled the victim into his bed-room and that the two were there doing
“follles Apparently, her face distorted with confusion and rage, PW4
responded to her young son’s tip with enormous speed and quickly
went to’ the appellants room which was Just a few paces from her
residence.” ‘ﬁI’;]“unexpected circumstances, the appellant was surpr:sed
and caught virtually red handed. According to PW4, in an attempt to
pfe\}ent her from spilling the beans to anybody, the appellant allegedly
offered 'her"sh."Z0,00'O/ﬁ' but she turried him down. In the course of
time, one of their neighbours Liswa Genge (PW5) went to the video
hall where he overheard PW4 more or less ¢rying and complaining in
the appellant’s room accusing him of abusing hef young daughter.
PW5 re-counted in detail the entire setting of the crime scene. He said
that, at that time the appellant was in his foom fastening his tiolsers
with a zip as the victim sat 'b'y his side. Wheri' PW5 called 'ﬁim, the
appellant allegedly returned no response. He simply got away and
vanished through the. back entrance. Fpllowing an urgent ‘rﬁanh'uht,
he was arrested on the following day by PW2 and PW3 one Sita

Sarig'udi the victim's father. As we shall hereinafter reveal” the



appellant was traced and found at the home of one Kulwa Kibuyu in
Biharamulo District where he had fled to. In the 'meantime, the
incident was reported to the police station from where the victim was
refered to the nearby Health Centre. She was examined by (PW7)
whose medical examination report, the PF3 which- was tendered in

court as Exh. P.2 essentrally confirmed her to have been raped

J%’t..

Wlth regard to the statement of the wctrm who test|f|ed as PW6
she gave unsworn evrdence because she did not know the meanrng of
oath but |mmedrately before glvmg ev1dence,‘she promlsed to teII the
truth and not to he in perfect allgnment with sectron 127(2) of the
Ewdence Act, Cap 6 (R.E 2019). She told the trial court that on the
fateful'—d'ay, the abpeliant took her into ‘his room,'stripﬁed her naked
and lay on her. Further that, he werit on to have sexual intercourse
with her. Asked why she did ot cty for help, PW6 is recorded to have
told the trial court that the appellant‘. had gagged her to stop her from
shouting or crying for help. She also &aid that after sometime, her
friother went to her féscue. -

After h|s arrest the appeIIant was whlsked to the nearby pollce

station and Iater on to the District Court where he was arraigned and

formerly charged with rape.



-. The appellant preferred a solitary pursuit to his case. He gave a
sworn statement denying in the ‘strongest possible terms to have
committed the charged offence. He however admitted to know PW6
together with .her mother. He said while under examination in-chief
that, on 29th June, 2020 PW4 was looking for her missing daughter

.somethlng WhICh at first did not bother him. Further that sometlmes
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later, ‘he heard PW4 as saylng that he had raped her daughter and
that, quite disturbed by PW4's accusations, he asked her if she was
mad. Seeing that it was pointless to argue with her and in order to

avoid unnecessary verbal altercation, he then left for his work. .~

To the contrary the Iearned trlal maglstrate was satl'sf ed that the
appellant was caught in flagrante dellcto as he was found in the
cwcumstances of commtttlng the charged offence He was convmced
that the appellant was well known to PW4 and PW2 It was h|s finding
that the appellant was suff crently :dent|f ed by PWe. Moreover, the
learned trial Magisfrate considered that the eviderice of PW7 together
with the PF3 had corroboratéd the evidence of PW6. Accordingly, he

went on convicting the appellant as charged.

As stated earller the appellant appeal to the H|gh Court wh|ch

was transferred to the Re5|dent Maglstrates Court and whlch was
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again‘St'- both- the  conviction and’ sentence was dismissed for lack- of
merit.  In dismissing the appeal, the learned Principal Resident
Magistrate was satisfied that: one; at the time of occurrence of the
rape incident, the victim was aged seven years, two; that the offence
was committed in broad day light and therefore there was no

p035|b1I1ty of.-a mistaken identity; ' three; that there was ‘sufficient

P e et

evidence to prove penetratlon four; that there was direct evaclence of
tWO eyewitnesses, to wit' PW4 Arid PW6 both of them implicating the
appellant ‘and finally that, as opposed to ‘his explanation that he had
ighored the ‘accusations levelled against him by PW4 and gone to
work, ‘the appellant remained a fugitive’ until the following day when

he was traced and arrested at his hideout.

Wrthout ramblmg on toollong,: the essence of the appellants
t_:]r:el/ances in t[‘llS appeal may be summansed as follows He preferred
srx grounds in hlS memorandum of appeal the thrust of WhICh centres
on the |mportant questlon as to whether his guilt. was proved beyond

reasonable doubt as to ground a conviction.

At the hearmg of the appeal the appellant appeared |n pe|son
wrthout Iegal representatron and havmg adopted hlS grounds of

appeal, he chose to hear the response by Messrs. Benedlct K|vuma



Kapela and .Raymo,nd' Kimbe both learned State Attorneys.representing

the respondent Republic before he could fight back.

For the respondent, Mr. Kapela strenously resisted the appeal.
Submitting on the first ground of appeal in which the appellant is
compla|n|ng that the prosecutlon ought to have caIIed as W|tness the
V|ct|m s young Qrother who was a chlld then aged F ive, years and who
is sald to have mformed PW4 about the appellant wrongdoings, Mr.
Kapeia briefly Submitted that, given the evidence of PW4 and PW6
WHG were the eyewitnésses to  the charged offence and whose
evidente was frue to the'bone, it would have been rather stjberﬂheds
for the prosecution to call the said young boy as a witness. AS to the
complaint in the seéond‘gteuhd ot appeal that the 'r'ap‘e iricident if at all
it occurred, was not reported to the local leadérship, the léarned State
Atf:drne'y" could not ‘seé any resemblance of mierit in"this complaint. * Ha
afg'u'ed’ in- the first place th‘atmthere i5'no- legal requirement to teport a
crime to the local Ieadershlp and that most lmportantl'}'/,'the incident
was reported to the police “and’ that ”isiWhy’ after being arrested the
sppellant was charged in cotirt; . Mdving forward to the third ground of
appeal which challenges the learned Principal Resident Magistrate of
the ‘first appellate court Afor'- re:ly‘i.ng' on the evidence of PW7 whose
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medical examination report did not specify the nature of the blunt
object which was alleged to have been inserted into PW6's front
Ioottom, Mr. Kapela submitted that, being a medical e>tpert and not
having witnes'sed the rape incident, it would have been a leap in the
dark for PW7 to give a clearcut opinion that it was someone’s
méanhood “and nothlng else’ that *had been mserted or caused to
pénetrate |n1t10 the victim’s pnvate parts On that aooount the learned
State Attorney invited us to d'ismies" the first, second and third grounds

of complaint for iaCk of factual and legal basis. =

) On the fourth ground of appeal in wh|ch the appellant is
con1pla|n|ng that the age of the vrctlm was not ascertamed Mr Kapela
submltted that whlle PW1 toId the trral court that the vnctrm was aged
seven vears her parents put her age at elght But the Iearned State
Attorney was qu:ck to argue that most of all though, is the fact that
whether theé victim W?s ‘aged seven or eight that is @ non-issué
ar‘gﬂunient‘ ‘as what matters, i’ the circumstances of .thi'sA’caée, is that
whichever is said to be the age of the victim, it does not take the case
out ‘of the ambit’ 6f ‘section 131(3) of the Penal Code which is the
applicable law." Relying 'o:n"Mz_ee Aly Mwinyimkuu @ Babu Seya V.
Republic, Cririinal Appeal No. 499 of 2017 (unreported), ‘the learnad
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State Attorney reminded us of the settled position of the law that;
where the' victim’s age is the determlning factor in establishing the
offence, under normal circumstances, evidence of the victim’s age
vvould be expected to come from any or either of the following
wrtnesses namely, the victim herself both of or any of her parents, a

guardran or may be proven by way of a birth certn‘" cate The learnéd

’\‘3, L‘4 I e ,1-;“ 13, f; REYS

State Attorney concluded that ‘as Iong as the wctnms mother and
fathe'r' ‘gave' “evidence shOWing, ‘among other thln‘gs that at the
materlal time “the" V|ct|m who is thelr OWnN daughter was Seven years
old that was suffcrent to prove ‘her age Tt is ori the above premlses
that the learnéd State Attorney invited us to disrniss the fourth ground

of appeal as 'vvell,”for:'bei‘n‘g arfounded.

Sublnlttmg agalnst‘the“complamt that in upholdlng the decrsmn
of the trlal court, the Iearned Prmcrpal ReSIdent Maglstrate of the F rst
appellate court relled on hearsay ewdence adduced by PWi PV\?
PW3 PW4 PW5 and PW? Mr. Kapela was of the quite- dlfferent view.
He argued that, as opposed to the appellant’s bare assertions, PW4,
PW5 arid PWe "gaiie an eyewitiess account of the facts and
“c‘ircu‘hstahc'es"surro'u"nd‘lng?‘the" commission Gf the charged offerice and
their eviderice' was both convincirg arid damning.
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Finally -is the -sixth ground of appeal which is centred on the
complaint that the appellant .was convicted on the basis of the
weakness of his defence rather than the strength of the prosecution
case.| To this comblaint,l Mr. Kapela had no much'to put across. He
only ‘reiterated his previous argument that the prosecution had led

: sufﬁc:ent evidence to support a conv:ctlon and therefore for all

Y
ST .“v‘ )(35 Q‘ 5

Havmg heard the reply subm:ssrons by Mr Kapela the appellant
w'ais‘ not powerless to f" ght back albelt in relat|vely short termsg He
contended m the f rst plac\. that |t was necessary for the ﬁve year old
boy to be called as WItness because PW4 dld not glve a flrst hand
account of the rape InC|dent He also challenged the eVIdence of PWS5
for 'n'ot rai'Sin'g the alarm to alert members of the pu'blic if he reany Was
fouhdt"ﬁirn i the @ct of committing rape. He argued that, if-PW5 had
raise‘d ‘the ala‘r'rn;.fhe “could: not’ hal.te escaped as 'alleged“as ‘thé 'young
men would have outran, subdued and captured him within the vicinity
of the crime-scené: “The appellant was emphatic on the necessity for
the local ‘leadership to be informed of his” alleged wrongdsings.
Eiaborating ‘on’this ‘complaint, he argued that, if it is ‘trie that e
commltted “such a hjein;od's:',,j;a;nd" despicable crl'r:ne,'» that was* not
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something. which could have gone unrioticed or otherwise vinked-at by

the village leadership.

As to the medical examination of the victim, the appellant
wondered Why was she not examined until after his arrest and why
was one. of h|s relatlves or close frlends not called S0 as to be present
and W|tness the sald examlnatlon To conclude ‘his reJomder
subn1|55|ons the appellant contended, almost as an afterthought that,
PW7 had demanded a b’rlbe'from him ostensibly, as an inducement to
give him 'a favour by not glvmg ‘a report which would iicrimiriate R’
All'in all’ he was of thie strong view that the. charge against him was

ﬁot""pr'oiledbeyond doubt 58 to Warrant a conviction,

To begln W|th |t 1s elementary but |mperatlve to observe that
under the law in Tanzanla, a male person commlts the offence of rape

under sectlon 130(1)(2) and (2) (e) of the Penal Code,
(i):If he has sexual intercourse with a. girl;.

(i) With or without her consent when: she; is under.eighteen -years. of
age-unless she.is his wife who.is fifteen or more years of-age: and.is

not:separated from him.

11



Therefore, to prove theé offence of rape in the context of the
instant case, it was incumbent upon the prosecution to lead sufficient
evidence proving beyond reasonable doubt that, on 29% June, 2020
the appellant had sexual intercourse with PW6 and that PW6 was then
under eighteen years of age. ‘And for purposes of sentence, the

prosecutlon was saddled with & duty to prove that the appellant had

ft’%.ﬁz\ R L S f' Ay

commltted rape of a girl whose age was under ten years (V|de sectlon
131 (3) of the Penal Code). Those were the most important questlons
With’ which both thé“trial and’ the first appellant Magistrates were

préoccupied.

.For‘ our‘ part we WISh flrst to qmck!y dlspose of the questlon
whether the age of the vrctlm was establlshed as requrred under
sectlon 130(2)(e) of the Penal Code On thls questlon,. we entlrely
aaree wr’rh Mr. Kapela that mdeed the position of the Iaw as it stands
today is that where the age of the victim is a governing factor in
establis}hing' the' offérice,” evidénce regarding the age of ‘the "victifh
wollld" be éxpected tocome from the “victim heiself, the parents,
guardian, " teacher or “r'naf\be 'ﬁ'roVed by a bifth” certificate. (Seé
Andrea’ Fransis V. Réisaﬁ‘:'i_;‘,j’cﬁrhiﬁai :';Ap‘peal Mo. 173 of 2014
(unreported) As it w"ili'f'be"‘_‘;hotéd in 'the ‘instant ‘case, weé havé tfirée
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reliable and acceptable sources of the evidence of the victim's age.
One, ‘the victim herself, two, PW3 who is the victim’s father and
Iastly' PW4 the victim’s mother. Both the victim and her parents were
very candid that she was etght year old at the time of the app_ellant’s
trial n/hich .was almost two months after occurrence of the charc_‘.;‘ed
offénca. ’As orie WOuId eXpect we are’ hot surprlsed t}huat Détective
Corporal Ra”]&ah‘d (Pt}v1) who |nvest|gated this cas'e had' estimated the
wctlms age ‘at seven WhICh Was not materlally dlfferent of far below
her"v,a“'ctual"age'as attested to by herself and her parents. (See 'also
}Isa;}a”Renatds "v. ‘Republic, ‘Cririiial Appeal No. 542 of “2015
(unreported). * We' thus take'it as an established fict that the vickim
was aged &ight and that finding brings ier within thé scope of section
130(2)(e) of the Panal Code which’ créates the offence of ‘statiitory
rape.’ We shall rnow move on to deal with 'the: refaining gr‘ou.n'ds'of
apoeal lnthesrtotallty Without losing sight of the crucial ‘oijes't-.ion: fot
ouir * conideration “that” i, *whether * the ~appiiiant’s gl was
aémoﬁétraftéd’"beych& reasohable doubt to justify his conviction,

As already stated thiS iS a second appeal and as a general rule

VI

of practlce |n a second appea{ thlS Court Wl|| only mterfere WIth the

F ndtngs of fact by the Iower courts if there have been some
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mlsdlrectlons or non- d|rect|ons in the evaluatlon of the evidence or if
the two courts below mlsapprehended the quality and nature of the
ev1dence as to reach to an erroneous finding or conclu5|on. (See The
DPP v. Jaffari Mfaume Kawawa [1981] T. L. R 387, Seifu
Mohamed E. :l.. Abadan' v. Republic, Criminal Appeal No 320 of
2009 and Nchangwe 'Marwa. Wambora V. Republlc, Criminal

ryg”‘

Appeal No 44 of 2017 (both unreported)

o Wlth regard to the d|rect ewdence of rape we W|sh to start W|th

v AR A
,-..:3'1‘ kS sy L,";v:?.‘ LR

our observatlon Wthh we made in the case of Selemam Makumba

‘.,_:;’*{,.» v,-"'\ . A f" "-" -; '-", -‘}' 'I . —

.:.,

V. Republlc [4006} T L R 379 where we held lnter a//a that true

ev:dence of rape has to come from the V|c‘|m

As can be gleaned from the concurrent dec:suons of the Iower

courts the two courts below belleved the dlrect ewdence of PW6 who

.
EISAACE ¢
AN ’-‘~'\r~11,

told the tr|al court that havmg pulled her |nto h|s bed room and after
'layllng on her the appellant went.’omn“ to have sexual mtercourse wlth
her by pushlng h|s erected manhood into her lady parts. The learned
trial anid the first appellate Principal ‘Résiden’t ’Ma'gistrate’also“t'ookfi"nto
account the e\ndence of PW4 and PW5. The totallty of t‘heir'e’vidence

is that they folind the appellant ‘and the victim in’ the c1rcumstances

suggestlng ‘that lmme‘dlately befo’re‘, ‘thé two’ had been ’engage'd m a
14,



sexual ._,e_ncounter., '.P-W-Si was very:candid that at that;.ti me: theappella nt
had hls chest bare and was busy fastening a le on his trousers. As
for the question whether there was penetration or not, the two courts
below believed as true the evidence of PW7 who examined the victim
and established that she had s'ome btuises and clots-of blood on her
pr:vate bpartsﬁsngmfylng that a blunt obJect had Bsnetrated or been
lnserted theremtb |

| : .We .have catefully con5|dered the dlrect evndenee glven. by I5W6
a[ond Wlth the c1rcumstant1a| ewdence adduced by PW4 PW5 and
PW7 As lt W|II be noted |n any case of rape, -what the Iaw essentlally
re.qutres.ts for‘the prosecutlon to Iead either dlrect or c1rcumstant|al
ewdence or both category of evidence connectlng the accused with the
chargéd offénce; This is so bécause, in the "Ordina"‘r‘y nature of thin‘gs,_
except for the evidence of the Victim herself as it were in the instant
Gise, the dirsit Sviderice of aif eyeawitniss to' thé Gffence of Fape s
seldoimi* available - afid therefore relidrice must bé placed “lipon the

evidence of thé victim and the circumstantial evidence; if any.

| We have con5|dered the complamt by the appellant that the
prosecutlon should have caIIed as W|tness the young boy who mformed

PW4 about his wrongdoings. Like Mr. Kapela, we find this complaint
15" |



to -have:-no merit as-the _plausible -evidence- adduced by-the: victim
.herself was-sufficient to prove rapé'and if necessary, the evidence led
by PW4:and PW5 was sufficient enough for the two courts below to.
draw the inference as they did that, indeed rape had taken place and

that’ the perpetrator Was none dthér than the appella'nt‘ We do r*bt

. _,r‘y',"@ 1 ;' 1 , ‘N; ‘\. ‘-;.;:’.i(.;":;..;y

‘:'2?-#»;,{;, ‘
have;;dlscredlted the'p'rosecutlo‘n’ Case. -Similarly; is the comp‘lalnt that

te I5¢al Teadership' fias ‘ot informed about the Wholé episod the
ofiission ‘which, “in’" Ut “view,  did ‘ot "discredit’ the proseeutir
Withaesas” While'we e that in mary cases, 35 &arting poiREin
riral aréas iﬁéiééﬁis’-‘éf. Eriminality are ordinarily réported to the local
|Sicers, we-do not thirik that teporting ‘a ‘criniinal incident diFecty 6,
the ‘policé ‘who' dre’ ‘tharged” with’ the diity of ‘ivestigating and
ﬁid%ééljfing’j‘l;cr‘hi%es ’wo'Ul‘d‘--i;é:r(ider incredible one’s complaint: ~For; it
seerhs Obvious Tn this Gase tha, the rape dderit was repofted-to tha
police’wio dutifully conduicted investigations leading to the appellarit’s
prosecution Sﬁ'd""(:'(:’Jny’\‘/‘ia'c'ifid:ﬁ'i‘{“‘Wifhdﬁt beiittling the (ool leaders Who
'are in fact domg a hard and important work at thc grassroot e ‘aré

hot' prépared to Iay down a general rule that every ‘incident of

crlmlnallty ‘must be‘ reported‘ to ‘the 'local‘ ‘Ieade,rshlp“ befOre"‘ the
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complaint is formally made to the police. As correctly submitted by Mr.
Kapela, there is no law nor rule of practice which makes the reporting
of a crime to one’s local leadership an indispensable legal requirement.

We thus dismiss that complaint for being unfounded.

As to the complalnt agatnst the report by the medlcal practltloner
se,(ually abused and was challenged by the appellant for not
specxf cally ponntlng out the name of the blunt obJect WhICh was
mserted or caused to penetrate mto the complalnants pnvate parts,
we WlSh to quote what wis held in the’ Engltsh case of 1. P. Mdfga‘n
v. Springwell [2007] T ALL' ER (Comm) 549 wheré the coutt. held
that! s " |

'An expeft is not to f‘nd faa‘s but to express /)/5
opiriion on the basis of assumed facts.”

t is on the basis of the above-cited authority that we do not
expect PW7 to have conjectured that nothing else could have been

inserted into the victim’s private parts other than a man’s manhood.

To that end, we do_not entertain any doubts whatsoever that the

findings by the medical expert witness proved that the offence stated



in the charge had been committed against PW6 as penetration which is
one of the ingredients of the' offence of rape was proved beyond

reasonable doubt. We th'erefore dismiss the third ground of appeal.

Finally is the sixth ground of appeal which criticizeé the-iearned
Pnncrpal Resndent Maglstrate of the nrst appellate court for aIlegedIy
upholdlng the dec:snon of the trlal court W|thout tamng |nto account
that he was conv1cted on the bas:s of the V\reakness of h|s defence
rather than the strength of the prosecutlon case. Wlth due respect to
the appéilant, we' Ginot bliy " his stdry. ™ Thére wis ampie’ evidericé
connecting’ hiri’ with “thé offence with which he $tood charged. “The
direct eVidence:gi“;'/enw‘tiy,‘rfi\l‘\'-"i’:"re:‘rna—‘ined ‘lucid, straight forward shd‘ias
wéll Corroborated by the circumitantial evidence ‘of ‘PW4, PWS “and
By, We' diko” také into adcoinit “the appellants’ unéxplained
didappéaraiice immediately after’ occuirence of the fape”incident
condict which i our view, was "‘E?(’f;o'rnpiétély | 'incon:"‘_:pati't.j"lé"-"{r}'/'ith the

PR L ;‘,~~..;r'~*¢ e T, e
conduct of an‘innocent person.

From all this evidence, the learned PRM of the first appellate
Court concluded, rightly. so-in-our view,-that the guilt of the appellant
was proved beyond -all ,reaso‘na:ble doubt. . LikewiSe, we are satisfied

beyond reasonable doubt. as A,\,fras the first appellate court that the
AT o Ve g e nt W TR 15 PR



appellant’s guilt was proved to the-required standard. 'Since the
sentence imposed is the minimum, we have no reascn to fault the two

courts below.

In the uitimate event and for the reasons stated, we find
ourselves constrained to dismiss the appeal in its entirety which we

hereby do.

-DATED at KIGOMA this 10" day of June, 2022.

F. L. K. WAMBALI
JUSTICE OF APPEAL

I. P. KITUSI
JUSTICE OF APPEAL

P. M. KENTE
. JUSTICE OF APPEAL

The Judgment dehvered thq 13’“ day of June, 2022 in the
presence of the Appel'ant in person unrepresentpd and Messrs.
Benedict Kivuma Kapela and Raymond Klmbe both learned State

Attorneys for the Respondent/!?epubnc is f\ereby certified as a true

DEBUTY REG;S!‘RAR
COURT OF APPEAL, -
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