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This 48 cn oopliecsion for oplers of sopticrori ar updniiuk
$6 vonove into this Count ond quneh $he foeision of the Bourd of
Mrostors 6f the Hodional Insurcnoo Gowpetbion, tné to copol the
Boowd 6f Disvetors of the pesponcond Go¥porstion €8 poinetyic tho
applieant tAd theweby diwdet 4% to aot with folvicdses

My Mimdnowniyils, lecrned sounsol for the appliccyt subtdttod
ahat thc applicction wos for thic oxlers roptioned obove o i Woe
Bupportod by ah affidovit of tho npplieccnt. Tlo wonk on to sodo
shnt tho mpip Hwust of the applicotien wos that the Pespordont in doioNg
rndns the fode of o spplienst wos in poreh of $he Mules of
niturcl juBSide, fonoly hat & powty houdé ok bo somdeod wihorgl
cnd thot no one ELould bo o Juige In his owm ecuse, He ol-borejod
thet tho Boord of Dimogtors in-dts lottor of 25/7/ 91 throvgh tho
Gonoral Menocor stoted thot $he oppliecnt hod Loon Gisniseod bosouso.
tho Boaxd of Dircctors found hin Guilty ond fhe Pinding wes accopding
%o tho oudit ronorste But tho cudit ropert fron Tongopic Jacit
Corporction woe nover prosented do the opplicint deo controdict the
Pindinge in ite The opplicont wos thorofaro not accoxdold tlo
oppoRtunity to comwent or soo tho roport nor ¢id he apposr &t the -
Proso Copmittooe lire Mwokosunculdd subrittod 1ot ot o beanc!: Monooor,
tho rpplicont wos omtitlod to kmow tro nohure of the investioction
ot Lis brenche Ho cppued thot the appllocat wos thozofore condomnod
imhooxd. witich wig e 1rocel. of the rulos of notwrnl hwsticc. 1
Mwckostmoula poforzod the oourt te tho ensws of Jogod Soverpnent
Board v /gl (1515) ¢ 120 cné Bocpd, of Dwection ¥ Rigo (1511)

L8 179 in suppert of Lis cepunents
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Mo sccond 1limb of Mo Ihekoswnculado contont ion wos ot
tho Booxd cf Dircctors wlhon dolitonoting woon the ¢ ¢ of th¢
applicont wos going accinst the 2nd made of nopurecl  istice in
that the Dooad wos o Judgo in its cim otuscCs o pof ~red o
annostire R2 ond comtimicd thot since it is thc Genox: Monggox
who initioted the proccodings nnd corrdssioncd Tonzoni  uldd
do:c;go: wticn to ooowy out imvesticotions ot Sincide Bac i it wos
wprony fTor the Goenerel Ionoger ond 4ho Meonegonent Commidtc o
Qoli owote tho cosc of the opplicont on 25(7/ 91, beoougo, 1o
subnittol, ony cocision of the Dozl of Dircctors trkon i €ho
prosence of the Gonerol Iondion but in the chbsonco of the oplicend
anourticd to the foot tlot the Gonercl Menogor ond $he Mon ¢ onong
Comrittc > took mort in tho doldorcotions of tho Boord. I ,“hrokesungule
poforrod to the casos of Tho XK d0n SR, gteict Qouneil
Iz popt _Chorloy (1933) 2 KB 692, onl. Coopos va Hilson 1.7y € BB
307, on ' v Bosmsloy lotrong tc@mw Togks
(1976) o> A IT HERe452. Ho submittod thed tho Gonogd Monnge.: ond
Lhis toni: woro proscnt in tho Doomd Hootdng whdch egoddod tho :an

of the pplicrnt and that on ¢he outheritdes eited obove Le g
oecyin for the gront of tho appliccdlon by ¢ko Corfe

In reply, Dr. Mopundn, locned Coumsel for the posponfong
subnittod thot o chomge was gorved on he opplicont vhich oomfadnod
goevaral Cisoiplina_-. » offenecos, The applicont was ivon on orportuanidyr
$o roply to the clomgo ond Lo ddd cotunlly moplye Thon on Lo bosis
of thoe duave anéd poply ilc Domed of Dircctors Conmissionoc. aalitors
to vordfy thc eontradictions heotweon o chargo and roply. Tho
cuditors subnitted thoir poport to tho Boord and gho Boomd. gangicorod
tho charpo, wcply ond tle cuddtoae? Teoord ond docicod to ddsnies tho
oo ﬁlicc.nt. Dr, Mopundn contenield thnd alilhough the opplieond s not
glvon the opnortunity to xoply to the oudit ropoxty tho oulid 3 nofy
comtoin cnytliing now vhich the coplicend wos not awore of, om @m&
the rcpoet only oonfimncd ollogotions dn tho chorge. D Mopunda
subnittol thot thore wes thereforg no gontrovontion by the Doopd
of tha miles of notwrel justico of o Tt $o bo heoxds |
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With posowd to the prescnce cf tho Gornpral Mencoor in
the Boor nocting, Dre lMopunca subnitted thot it wos truo thot
tho Goncral Menogor ottonCol tlho boord mocting of 25 "7/ 91 but
thot he wos only tlore as port of the monacenont ond i not toko
any poxrd in tho Don wots dolibemntions sineo Lic is no = Boord Mowlbore
Mo scid thot Lis presonce wos only procodural bogcous: tho
ponaconont wos oalways invitod in tho Boord nocting, ~ o subpittol
thet tho Cocision to cismiss tho appliecont sunmnpily wo mado by
the Boord mombons only, Dr. Mapundo, howover, concolocl. wt ho wos
aworo of the mule thot nore proscnee of on interestol pory in tho
abscnce of the othor porty would viticte the prococtings. Ho scid
thot hio had mond the cutlonitics cited Ty his locamed £d ol and thot

he wos ‘n ogrocnont with thone

In o furthor roply, Mre Mckosungule soid thot accx-cdng to
he nirutes of 25/ 7/ 91 the Genorol Monngor was present to cther with
tis manycenent toon when the fato of tho applicont wos Loins discussol
but thos the nimutes were silent o8 to who took active part in tho
dolibor vtions, Ilo proyed thot tho nimgtos bo quashed on the basis
thet th.c opplicont wes not thero. Mre Mwokosungule also subaittod
thot the lotter of disnissal hos 2 linbs s onc concorning the charge
_ond tlo othor oconcorning the findings of tho omdit, and t1i: sucdt
repont is tho one wlhich weirlhod nost on the Board in coning bt the
wonclusion o ¢isniss tho ooplicomte Io submitiod furtlor thot if
there wos nothding now then thoe Boord should hove acted on il.e ghorge

anc roply only.

Tre questions to Le onsworod in this opplicotion cre noinly 2e
Those aroy (1) whethor the opplicont wos given the opportunity to
oresent 1is cose nreperly ond (2) whether it wes in order fom tho
Gonereal Monooow to attend the Boand meoting in thoe absonco of the
opplicont. With mcpomd to tho £first question it is ny opinion thot
the applicont wos net given on oonortunity to prescent his casc in full
before the Bom:d Beermse Lo wes not shown the audit zoport for hin to
commiont one Since the cudit menort fornod the basis of the Coeision
of tlic Boowrl of Dircctors, it wos nocesscry to sorve o copy of the
roport to the coplicont for Lis comontse Then the coments of the

opplicont would bo tokon te tle Booxd seo tlot the Boord would then
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look both at the audit report cnd the commonts of the applicont,

Tho cosos of Boord of Bducttion v Riec, and Logol Govormment Board

Vg Jxrlidro cited abovo arc rclovent in this oosc nore so hooruso
thoy clocrly state thot the prtics in the controvers ' should bo
givon o foir oprortunity to corroct ox controdict any melovont
stotonent in any infornction obtoined by o Board whicl is
projucicinl to thoir view. Cortcinly in tlhis casc the *udit report
wos prejucdieicl to thoe view of the oppliconte It oucht t¢ howve boon

given to hin for ks connonts, The Board, thorefore, contirovonod tho aule

of natural justice namely tlo »islit of tho cpplicoant o bo hodwd,

Socondly, with rogoed to tho sccond questiony the Bowrd wos
agedn in Lreoch of the rulos of notural justice since tho Ilcard
doliboratod on the ernme of the opplicont in the orosonce cf tho
Gonorcl llenoror whe wos in tho positicn of o prosccutor, ‘T caso of
v Yoenoloy 2y o

Mr. Mwckosungulce is rolovent, Mint casc hold intor olic thet ™tho

(. Counecil, ox portc ook cited

local authority wos in broach of thc rules of naturcl justico sinco
tho Cormittec hoord the morket noncrorts ovicdenco in the olLsonce of the
applicont or his represcentotive, ond the norkot nonegery who was in 4ho
position of o proscoutor, od boen nrosomt ot the dalibor-tions of

the comnittco whon it ocane to its docisicne

It hos boon stated fron tho bor thot thoro is no ovicenge of
ony porticipotion in the dolibomcticns of the Boome by tho Genopal
Menegor who wos not o neopler of tho Boarde Bubt the ccse civwed abovo
Cocs not moke it nocossory that the Gonerncl lonoger should participate

in actuzl foot, It is onouch if Lie is in the nature of o proscoubor

onc. ho is jwosont durin: tlo deliborations of tho Booad,

I agroc witl tho deeisions ronchiod in thec cascs of v Bariglcz

HUsBeCe 0 parto Mook and Local Coveriniont Booxd v Arlidce ond Boord of
Seucction v Rice eitol clove, Indeocd Dre Mopunde for the resoendont
sxicd tlat

Lo teoo agrecd witlh tho decision inR v Borngely 113G,
which Lold thaot Proccodings weuld bo vitioted by proscnce of cn

opposing paxtye {'
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~ For. the obove reosons, I gwent $his E—iipiicatilca; - I hold thc'i
tho gagision of tho Board of Dircotors was vitdotod by o byoach
of tho rulos of hoturcl justico, I thomoforo quash tho Bonpds
Cooision of Cisniseing tho Zpoliccimt, Th applicopt s to To
2oGdod atdll tho omployco of tho rosponcent ooppQre iom qud $o
howa boon  Suok Oiployc all the dmo Boeemso tho <oc. lon fo disniss
hin los boon quasheds I ocomrnd thot o respopdont 1 m-go,di; $ho
applicopt fordhwdsh ond pay hinm 211 his sc

lorics and ot op bencfite
boocusg the oopligont is ~nd hos alwya bogp_ o
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