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AT DAF ES SALAAN

CIVIL 4FPPT .I NO. 34 OF 1994
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MATNA, J,

Yr. Muganda has applied to withdraw the appeal which
was filed againet an rder for execution ef the.decree
pending appeal “in the nain suit.. Dr. Lamwhi did not resist
the application, but he urged the court to grant maintenance:
for tne Kespindent at the rate of shs.lQO,’OO/; pérﬁmonth
pending final determinatisn of the appeal.

The decree for divorce was granted by the District
Court on 21 {ctober 1992. Since then, the appeal against

the decree of divorce and other orders made by the districet -
court, has not been filed, though notice of intentien te *
appeal was filed immediately. The delay seems to have been
due te the failure by the district court to supply te

counsel copies of proceedings, Judgment and decree, 'This
delay was caused by severel factors, but the main one is

the fact that there were several applicatiens filed in

that Court and in this Court in respect of the executien

of the decree, This appeal against the order fer ex€cution
of the géoree is ene of thdq causes Wthh made it necessary
fer th¢ original file net t0 be at the distrlct court for .

pregparation c¢i the neoessary pJpers for appeal purpeses, *

The present appeal would have caused i%ﬁ%er’delay in
precessing the main appeal against the decree of diverce.
Anggrde:"has already been made for the stay ef exscuticﬁ
Pﬁfdiné apueal, That erder 2°n continue ta s 3o foree
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until the mairn appeal 1s heard, The ¢rder for maintenance
in favour of the Eespondent is among the matters which may
be considered when the appezl agairst the decree ol diverce

igs filed and cetermined.

It was Dr. Lanwail's view that the Appellant's is 4
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responsible for ths delsy do nnt agree.
The appeilant Jiied th+ notice of intention to appeal

immediately was issued in 1992,
He has no because the cepieses

.t
of proceedi net been supplied

tr him,. e ainst the inter-

lecutory order to ssmve nig house from being sold in execution
f the decree. -t 1g nnt the procedure te appeal against

an interiocubory order, The previous applicatiens te this

Ceurt were made for similar reascns te avoilid executien ef

the decree, and noit Tt~ delay the avpeal.

As feor maintence tr the fespondent, I do not think
that the Court can made such an ~rder when 1t has already
granted stay ~f executicr of the decree vending appeal.
Te erder maintenance now is te contradict the very erder

of stay «f executicn pending =2upeal,
t

In the result, the application for withdrawal ef the

- S ) . . iy
appeal is zrantei, ne appellant shall pay the espondent's
cests, to be f=xed Ty the Ragistrar.

The aral applicatien by Dr, Lamwail for payment of

maintenance to the iHegpondent pending zppezi in the main
sult 1s dismisce=d,

It is hoped that the District Negistrar will ensure
that the Appellant is supplied with the necessary cepiles
of preceedings, kudgrent =nd decree so that the appeal in
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the main suit is filed without any Turther delay,

W. J, MAINA
JUDGE

Delivered in Chambers this 19th day of August 1994

iw the presence oI lr. Muganca, counsel for the Appellant,
and in the absence «f Dr, Lamwzi and ﬁh Kespenderit,
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