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HALNA, J.

This is an application for extensién of time Ye¢ file
an appeal to this Court against the decisiod of the Resident
Magfstrate's Bourt of Kisutu, ar es Saldam?and for Q? order
tQ restrain the “espondunt from demolishinhg the suit premises.
pending the final determination of the intended appeal.

~ As regard:thefépplication for extension of time tg file
an appeal,’it is noted that the degision of the 1.yer court
was aellveked on 2 April 1991. Thereaftor, the appligant
filed an appeal te tois Coart, vide Civil Appea) Ngo 18
¢f 1992. His appeal was against the order dismissinkg his
application,té sct aside the' dismissal,. He had appligé to
the trial court % set aside the dismissal of“his-gase‘whioh
was made I = non-appearance. The proper procedurg, ag =
Mxude, J held in Civil “ppcal .L\O. 18 of 1992 was t‘aagpgall

against the trial court's order which dismissed his

application for setting aside the dismissal grder,

The applicant had acted diligently;.and in timg, when
he appealed te this Court, but his appeal was-agains} an
grd¢r in which the suit was dlsmlqbed fgr nOn.appgara
Byt that was-dealt with when he appli d tQ set asidg thﬁ
dismissa} orger. In the circumstances, as Mkydg, o' QrosTeds
the applicant should have appealed o this courf agai 8
the trial eourt's crder of -2 April 1991 dismissing high
appilcatlon to set aside tho dismlssal.’rder, lni

Thure are sufflolent caus@ o~ the delgy. and
dlngiy, le Jppllcatign f.~‘extens;’n1'f timg
éfp S 1 o wnis c.o-urt is granf.edl as prayggl,



The applicant's se.ond _.rayer Ior an order te restrain
the fespondent from der »listing the suit premises pending
the final determination of the intended appeal, is alsc
granted,

The applicant is ,iven thirty days within which to
file the appeal to this Court.

WAL,
W, J, MAINA
JUDGE
9 august, 1994

Delivered in the preserice of the applicant and in
the absence of the Respondent.
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