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SUBCSHI, J,

on BBt my Loamod brothor Chua,J. dismissed the appoal that had been’
£4lc2 by ﬁichqol Leossani Kweka (uha was the defendant in the lower court) 2
£or non ~ appearancos Following that actiod thé appoellant £iléd a chamber
gumions socking for oiders that the applicantsg appeal bo re admiticd and
of couse costse The application was sct for hoaring on 1845095 wherein I
dismissed the application for want of prosccutione Assisting tho partioes
wag Mre Mbuya leammed counscl for the apnlicant and Mre Mwakasungula for ‘
tho z’esoono‘cvt. In this instance the respondent sought to have the applisation

O'a,%)% ::i%seqe ?rgs missing thouzh awarc of tho hoaring datce
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live Mbuya for the applicant has filed an application for the orders thats
tho oxdor dismissing the appliction on 185695 be set a sides

that tho application for re-adniseion of the appecal be heard and determinel

on meritse  Tho rcasons for this application axe to be found in the affidavit
filced by Mr, Dvarist Mbuya, learnced counscle Tissontially Mre Mbuya is saying
that he was aware of their application in this court but was held up at the
lower court until 9,15 am whon he had that case adjourned and rushed to this
court only to fimd his avslication dismissod foxr non appearance at around
9220 That the applicant's gon was present in covrs but could mot meko

any represontation regemding his failure to appcane 4Also Mre MNbuya has statcd
in para 7 of the affidavit that thoro is a serious triable issue in the mattor
of the appeal hence it would be in the interest of Jjustice to hear the

epplication and the appcal on moritss Onc BDismas Kwoka, thc son of the
applicant has deposed in his affidavit that ho appearadt in court whon the
‘application was called but that his advocatc was not thon arounde Ilre Disnng
Kwoka however docs not say whether he szid anything to the court concoiminz
the late arrival of his advocates Ho is, on the other handy of the view tha -
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the disnissal of the casc will causc a big loss to his Tathore 1his LOSS

has not Dbeen oxplained to this courte

Tﬁéﬁfespondcnt was quick to rcacte He callod upon the court %o dismiss
the apnlication which in his view had no merit. The respondent feld
disturbod by what he called delayed tactics on the pemt of the applicant
and that since thc casc started, it is rwmning in to the fourth yoear nowe
He prayed for this court té disnmiss the apnlication as?the applicants have

not becn vigilant enough to pursuc their casce

Aftor a carcful study of the applicationy, I am, with duc respeet to
loaxied counsol Mbuya, inclired to disallow thc samoe I am not convinecod
that be has beecn diligent to pursuc this casce This is the sceond timo
that ho has failed to appecar in »espcet of the samc casoe I am surc
aounéel Ibuya would azrce with me that this court takes precedence over
tho district court and it would have becon mmcent on his part to start with
this cowrt whilst sending a massage of adjoummmont to the gower court
I must 2dd that vhen the son of the applicant camc into court during the
heaxring of his fatherts application, he 4id not intimate to this couxt *that
thelr lowyer was on his wmy and therefore ask the court mayho to start
with other cascse He stayed mum in the couxrt roomy apart from saying that
he was listconing in on bohalf of his fathcre

I havo also considored the contention made by lire Mbuya that therc is
a sorious triable issuc in the matter of this appcale In order to discorn
this isoue 1 had to grant mysclf thc priviledgo of looking at the grounds
of appoal as presentod in the memorandum of anpcale Onc clecar complaint
that omorges is that the trial magistratec did not take cvidonce on tho
igsue of rovocations But a study of thc proccoddnze and judgment gives a
differont picturc ~ the defondant failed to produce their witness deospite
sovoral adjournmentse I cannot at this junctirc agreco with the applicant
then defandant that the issuc of revoeation was not looked into by the
trial maglstrates In my view, he did address his mind to the mattore

In the cvent the applicetion by tho applicant is disallowed with costse

.ﬁif})u_ g 4&\4

For the applicant Mr. Hbuya LeGe Dubeshi
Respondont presont in porson JUDGE
20/11/95

Mre Mbuya = My hard I want to appeal against this rulinge I thoroforo pray
for lcave ~ this is under Se 5 (1)e

ORD™R: ~ loave granted to appecal to court of Appcale
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