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Thig is a sl::; eppeal. The mrties werc man anl wifee® Thej.r
pa:lmawship wag disc. Jved on ipril 5. 1993 by the prinary court of
'{gemke’ followinz {1 filing Ia petition for a decrec of divoxce
by the yespondent . the Lhearing of the same Ly the courte The |
appe}ant was aggri ved Ly the decision, but she did not lodge an
asppeal against the sape within the prescrﬁ;ed periods In January 1994

ghe filed in the digtrict courtsef. ‘I‘emekg an appllcatlon for leave
| to appeal out of iircs The application weg, dismissed,‘ the learned
rosident onzistroto wio heard the rnttor holdins that the applicant,
had failed to sntisly hin hat there was a yeasonable explanation fox

- the delay in i¢» L.Lu,fm,r.v.\,_ whe a.,-ﬁ»a-l in his court, The appeal now

before me 48 nrainst that ci:éa‘}'s_}gn;_ o

Deforc Le sukboxdinrie ccu:c'b and before this Court the appellant
asseybed that the delsy wms O"JJ"CCL, anong other things, by the fao}
that she was avt provided with a copy of the primary court®s judgmguly
Bearing in mind that the respoadent was able to securc a copy of the
Judgment "imediately after the expiry of 45 days from the date of
Judgment®, the lgamed resident mgistrate found the assertion
wejghing very little on his minds For the purpose of determining this
appealy I am prepaxed to assume, without deeid.ﬁ.ng, that the lea*ed
resident megistrate was wrong to hold, asihe did, that no good rQaaons
had been advanced to justify him granting the appellant leave to ]‘app
out of time, It is not enowgh for an applicant who apph,gs for Yeave
to gppeal out of time to satisfy the court that there v;e;e reagonable
causag for the delay,

IIQ pust also satisfy ilie court that his appeal is an arguable one
That propesiticon brings nme face to face with the question whethel‘ .
the appellantis intended cppeal las such mem,tge In my oonsidepgd
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opinion, the amswer to that question must be in the negative, The
evidﬁnce on record dopongtrates thot the particst marriage had
jrxeparably bpoken dewn. It had so broken down that the respondent
starbed livins with an: thepr wonan as mon and wife. Thg respondent
treated his moposamour aarriage to the respondent as ho ;onger

subsistingy Accordin %o the eyidence on record, since 1507 the appiﬁlant
and the respondent ho ivaed aparty TPhe primaxy court mogistrate and

the assegsoxs who sat 4L Lim in bearing the petition unanimously

camg to th: ~pinic. -0 0 e wmocky boat gould not be kept 0ate
T camobt ¢ - /s v el 7 iunal, properly directing jt in Jow
and faot, .. " heT o P thal "ot conclusion was notPjustificds

;p my view, any opp.: . ogaing ohe granving of the decxee of divorcs
would nat Be o ar7i UL o7, i o clrouwmmjancgs, even assuming

that the learned < : .00 noistrate crred in holdipg thet the appellant
had failed to show -ufficicnt feasons why she failed to appeal within
the period prescri. .l by ler, I fedcempelled Ly ldw tc dismiss the
appea; against th: lismissa”™ of the application for leave to appeal

out of timc’ \

Judging Y some of the things she told the leamgd regident
mgistratc, wher hearing hex application, and myself, when hearing

this appcaly tl. appcllant is aggmieved by, among other things‘ the

fagt that no oxier for division of matrimonjal property wa; nadey no
majntenance or °r was made in her favour and the fact that the malntenance
order madi Ly he tial court covered only one childe The appellantts

L

path townxls -~ oticse -3 fox o8 these three mattexs ape concgrnedy moy
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not be blockc She nny coneider petitioning the primary court to
nvoke tr . 1 favous ite powers under s,114$1}, 115(1)(g) and 130(1)Q

of the Law ¢ M~=rioge Act, 1971 (the Lot)e

For tlc rcasons I luwe given, I dispiss the appeale Guided Ly

t¢he provisi- ~ ~*f a.90(1) of the Act. I moke no order as to costs‘
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DgPivered this 14th day of February, 1993, in the presence of the
gppellant and the respondent.

Beldy Samatta
KIONGC




