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Chuwa, J.
Chua, J.
The appellsnt Ally Mpombe sued the responder Bangili Kipengele for
a plece of land in Mwerusembe Frimery Court Kisar-we District vide

civil case No, 1/84, Fe wa

n

not successiul. He ~ppealed to the
District Court Kisarawe in civil appeal WNo. 7/8:. He succeeded, When

he waonted to execute the decrec he was

Fiseu co .ile a separsie

suit so thet he could recover the costs he hsd incured in prosecuting
Tt e = T Ay T I ivil cose N 2L /84 +h

wis case end appeal. Dince he filsd civil ca € o4 in the
rimary Court asnd was 2w rded shSe.cH The +.p nt <id no

P Court d ded shs 4250 The pondent <id not
pay the amount immediatcly. &s a resclt din 1?87 Y hiouse was attached
and sold to recover the noney that was due to the pellant. The

appellant was not satisiied, le avprlied in the Di rict Court to ue

paid 30,40hk/-shs, being iatersst on the amonnt he © 3 awarded at the

rate of Z0% ver ammum pli3 cout of travelling to K& srawe while he was
trying to execute the decree, The District Court ¢ smissed the claim

and the appellent filed 'lie prosent appeai.

In dismissing the e -licst

i

ion of the appellant he learned District
Magistrate ctoted: ~lUive o kws mudsi hoyo yo melimbiirizo yo kutolipwa

deni mobtasoms hii heiled liani noyo kwe sainbu kukw . liana no medail ya
. . N .n . ) s AT - )
aina biyo ni kurudia kuter uvamezi tena kotvikn shouri s modai Na. 24/56

[

lililokwisha tangu mweks 307,

Juu ya ghavemo zo so° ri kwends Kisarawe makoks — ya Mwanzo
Mwarusembe no kwo Kotibu o-ta onmba rufas hakuonyes - uhakika wa
kufanye sofori hizo. Hekuonyeshs hata tiketi ze nauwe 1 alizolipa
kwa safari hizo',
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Tre issue thnt was for determinntion wos ooethrr interest was
payeble on the decr: 21 suan ond if s0 o5t what - .te. Under Order XX
ruie 21 (1) of the ©vil Procedure Code Distri. Court bhas pover to

impose . interest L decre’ni sums dn cases Wwo.ore it exercises

original jurisdictini subject to the rule that =uch interest sh :
be within 7% and 12, .
Regording tronorort costs in the wbsence tickets or receipts

the court should os: itself whether the decice der had to mke the
trips he clafmed, 1. should be noted thnt ruxy . Tanzanie it is not
surprislng that tror:oorters :uy not be i - uin sickets as it is the
case with their couns nparts in cities. The ¢ ‘m of the appellant,
therefore, ought tc h ve been entertained.

Both interest . transrtort costs were nol cleimed in the Frimery
Court. There was throrefors no basis for uringi.. up the mattcr in
the Distiict Court Ly woy of sppeal. The procc e adapted was defective
and the clainent woe oo given an oppost Y. . . aduce evidencs, the

soppeal for that reason ould pursue his righte

by filing 2 ci il sui. .ct to the law of
1imitation.
CiGA
Judgment read cui in <o ot in the alrence the parties.
Judgment to be typed -ad a cootifiicd copy e fz arded to tiie Mwarusembe

frimary Cowrd where tie pariies should be summo .1 so that the

<

judument moy be read ~ver to Tiieh,
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