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A .A. : ..OKDE -ILLI . . . „ . . ■ -TLICANT
versus

b a n g :;.-i  k ip e i-.j. ,,-l e  . . . . . .  .sjspomdent

uL Ji .5Ji J iii Ji J.

Chuwa, J .

Chua, J.

The appellan t A l ly  fopombe sued the respondei 1 B a n g ili K ipengele fo r  

a p iece o f land in  Mwarusembe Primary Court K isarn-e D is t r ic t  v id e  

c i v i l  case No. 11/84. He was not successfu l. He ppealed to  the 

D is t r ic t  Court Kisarawe in  c i v i l  appeal No.- He succeeded. When

he wanted to  execute the decree he was adfiseu co j . i le  a. separate 

su it so that he could re  cover the costs he had in< - .red in  prosecuting 

h is  case and appeal, r’.-rice he f i l e d  c i v i l  case Nt . 24/84 in  the 

Primary Court and v/a.s pv.;.-rded shs.^-i ,230/ -t. The 1 -pondent did not 

pay the amount im m ediately. As a resu lt in  198 7 house was attached 

and so ld  to  recover the .voney that was due to  the p e lla n t. The 

appellan t was not s a t is : le d .  le applied  in  the Di. r i c t  Court to  uc 

paid 3 0 ,4o4/r:shs. being in te re s t  on the amount he 5 3 awarded a t the 

ra te  o f  2C>/& per annum p i ' '.-3 co :t  o f  t r a v e l l in g  to  Ki arawe w’ l i l e  he was 

try in g  to  execute the decree. The D is t r ic t  Court 0Aamissed the claim  

and the appellan t f i l e d  ':he present appealc

In  d ism issing the e; p lic a t io n  o f  the appellant .he learned D is t r ic t  

M agistrate s to ted : --Ilivpo kwa nnchi hayo ya malimb/.kiz.o yr* Icutolipwa

deni mahaxama h i i  hailiub "lian i na-yo kwa salabu laiku’ liana na mada.i ya 

aina hiyo n i kurudia kutr.a uami'^i tena katika shaun la madai Na. 24/86 

li l i lo k w is h a  tangu mwaka 1 )o7.

Juu ya gharama za sa ■ r i  kwenda Kisarawe mahakr ya Kwanzo 

Mwarusembe na kwa Katibu .--̂ ta mwoiriba rufaa hakuonyes . uhakika. wa 

kufanya s a fa r i h izo . Hakucnyesha hata l. iive i- i  23 ij. axu- i  a l iz o l ip a  

kwa. s a fa r i h izo :;.



The issue thot vas fo r :er'raina

paya.ble on the deer: i l  sum ana i f  so at waat 

21 (3 ) o f  the ft-.v il Procedure Code D io tr i ' 

+■ deore'y’ l  ^urm in cases \v
ru ie

impose t interest

origins.; Vli'lSO.lC L. Xny. subiect to  the ru le  that

be within 7% and 12, .

Keg-.cdir:," t r  -n. * n't co-'tt; in the absence 

the court should <?a'~ it s e lf  whether the decree 

tr ip s  he calm ed. !■. should be noted thot rur;
-1 prijSii"ig t i-iT! t tray - sorters ..u..iy nou oe i  ■ ui.ii* 

r<ftse with their couni’ nparts in c it ie s . '-Che c. 

therefore, ought tc h ve been entertained.

-.ethvr in te re s t  was 

,te . Under Order XX 

. Court has pover to  

. re i t  exerc ises  

‘-uch in te re s t sh

t ic k e ts  or re c e ip ts  

.•jlder had to  crake the 

. Tanzania i t  i s  not 

;ick e ts  as i t  is  the 

im o f  the appe llan t,

Both in te re s t aid.  transport costs were nol 

Court. There vas th ere fo re  no basis fo r  bring:, 

the D is t r ic t  Court by way o f  appeal. The procc 

and the claimant wjt , _oi g iven  an oppor4. 

appeal fo r  that reason f a i l s  and t.ae appe ...xant 

bv f i l in p  a c i  i l  s v . i m  the i.'j.cfcric £ ^oi.rt si 

l im ita t io n .

ch;ja

28/9/95

Judgment read cv> in  co- -‘t  in  the ^tr-ence 

•Judgment to  be typed ad a c< '..'tiii. d copy be fc 

Primary Couit where tre  p a rtie s  should be surnnc 

jud^nent niay be read ver to  them.

jlsim ed in  the Primary 

up the matter in  

•e adapted was d e fe c t iv e  

.. .iduce evidence. The 

ouid. pm'sue h is  r ig h ts  

.ct to  the law o f

the p a rties*

. jrded to  tiie Mwarusembe 

i so that the

CHUxi

28/9/95

I  c e r t i f y  that thi-; i s  ? true copy o f  t,he o r ig in a l.
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