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In thie appeal, V¢ appcllant the DIS.RICT EMCUTIVE DIRECTCR. for
Xiloga whose official position iz cormonly 'mown by ite acronyn of
D.E\D. which usually chille ito pronotmocr*s nind to bs related <o
death, has throveh ite colicitor for lecal govermacnt, Ir, Edward N, Kingi
preagnted before thig court on appeal againgt the decision of Tileoga
Dictrict Court gramting judgneant in feoveur of the rcepondent CLAVIRY
ZTHOBY MANEMBULL a s of Shae 1,600,000/= being claine for subsizience

allowmcce for himeels, hig wife and Jour children for 298 dorm oad

£

farc a and from Ulgye to Kilosa plus coots, CLAVERY was renrcseonied

¢

both is the trial court ag well az beforc this court by kx. Jaganda,
a Scnior Lobour Officer in Xilosa, Hecdleoe to point out herc that
lir. Zdwar K. Kingi wae alse the omc wio reprcsentcd the D.E.D.

before e trial Court. HNr. Ddward H, Kingi hag filed a todal of 17

gromde of appeal to thich I will redturn in duc coursc.

The fattas fron cvidonce that were adduced bofore the trial
court werc as follows, Just beforc Ulic hearing of this ca (¢ 1% g

-

agrced that fcre was no diespate that the plaintiff (now rcepondent)

oz cmployed W the defendant (now onpeliant) as 2 Fard Excoubive O7Ticer
till the 30/4/'993 when e was dismissod, Sccondly it wae nel dismated
twat that it wox on obligaiion of an cuployer %o Ttrangport an cuplorce
whon he dismiesed bim (sic) to hie home. And thirdly there was no
disputc that tac plaintiff wae coming to Hilosa to follow payrcnt

for transport. iyh 4 ozc agrecd metiors terc were the following

mattere held in demiia,

/inlboz



Mictacy

Vidunda

liC

plaintiff's plioe of domicile isg

Villogc.

ment

2. Wactner e Hlointiif desexved whe pay
of giss 41, ’]oO/- and
3. Mhetier Uho plointiff's Jormer cmployer - the

ST ATTUTONS
SLAVERY o

wie nlaind

TNORT HATTI T

oy bhe evact Tlioe of domicile

L

AT,

DULA weoo cmpleyed ags a Ward Scoretary  since

July 1900. IHig hamc plivc wan Vic‘:.vnde villege in Tidoedi Haxd, e av

£ iIS'u‘ wag gbationed in T d e got wTangfered o Ulayo
Tard in July 1905. In Jonuvary 1993 in o commiry - wide chonge  of
dutr for 21l ward seorcliorics as U s on ward gecrcitorics vc:
abolishcd ond in its pil-cc bus under Mi.csrict Coumcils wez cxrarted
a new oifics of Ward Drccitive Officers Jor wr:ich dhe Formcr Tord
Scoresarice like the rogpondent were odviged Vo enply for.

regpondent iz belicved o Teve applied Doz what new pogt for he oo
ameongoet tic Juelky oncg wien ¢ reccived a levier of appointmcnt

Rl FQ.D°3O/37/99 ¢ 8/2/1993 = Eiuinit Pu1 Uaforbumaicly

the wespondent did
he woe zerved with o

J.A.Cf; O.A_ C/T

nos wavil the

Ref. No,s.20/4o doled 1

pay all werd crecutive

v loot long in ot exploynent Jor on the
Aimnigzol le T and that levuuer

Tibit Pa2.

T 28/4/19?3 iz noxied T4 troe
al Dovelopaens Director, IOR0CCORO in a leticr
74 June 1993 tiot Airecied the appellant o

o0 been dl smiczed fronm

gcrvice, tnat the regpondent wue on the 111U Avguest 1993 paid S .17030/.—:
being poyment licu o novice. The letusy deded 17/6/1 83 ig norted
Eibit PD6 while e tooment voucher doted 11/3/1993 ie naried SoTdbit
D3, In another poment voucher naried B ibit PD4 on ths 164 leverher
1603 the regpondent vog paid shel.b,1 >O/.. poing expennes For pag “1-1

pcopls wio would be

ciw

luggese from Jlaya to Vidionmda

village in ZJidedi ward, Degidee Hlic tha rogpondent wam promiced
tranenort with which Theo apoellont would troanzport the respondent to
Vidmdo village. ¢ zeopondent claimed to hewe Tfollowed wp 4idc
tranaport by travelling Yo end from Tl ra So Tilosa during the ncntim
of Elove:ﬂber, Deccemoer 1203 and Januory, I~’GT)I'L1‘J.‘;’ 1994« It wag not

wmtil the 22nd Februaor:- 1

e

sgpondsnt to have

o0
2
ae
s/

G4 that the apnellant confersming to the

T Zalled Lo secure trangport with which to-
transport tae respondens rTom Ularza o Vidimde iat they paoid hinm
£1.5,35,000/= vide payment voucher Hxlibit PDH. The respondent
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therefore argucd %:.a% Deoauge hie ploce of donicile ie Vidmmda

Y ..

between hig

ond he wag made by e oppellant o walt fox vraaspord
diemigeal from cmployient to bhe 22/?/1"/4 a0l brings a total
298 daye he is thercfore cntitled o e claime for subcistence

3 - ?, S Mo Fave LeEhle Al >
allowance for himecl?, ldic wife and crildren ags well as his tronghorly

B - . . . I s !
copenscs o aad fron Ulcye bo Kilosa in s Sotal of &13.1,690,000/;.
Te elaborated ihat For e 298 deys his wife and himeclf were clainin

for o per diem of dis, iy 400,: Tor cach whilc fox hig 4 children e
wae clainming for ohs, {OO/ Por each. In ©eomect of tranehord
he was claiming for & o, 22,000/= being fare Jor 22 trips at a Tuie

of ghtte 500/=,

The appellznt on “dig »ord called 4 witacsmes who included an
officer gupcervisor wiih Uiloga District Council DA two village
czecutive officers DU2 and D3 and s Ulaja word Erecutive oflicer
D4, Tac DT agreed wiil. moot of the cvidence given above by tlic
rcopondente He algo scid thint records hove it dhatv the regpondzat
lives ot Vidunda village., As from the xcoy of thc witaessce DU2,
D3 and D4 they said that e respondent hiad applicd for and bheen

“ba, one of 50 acrcs at Ulaye Kibacni and ihe

given. two pieces of gl
other of threc acreg ot Tlaya MNbwyuni., e concluded their evidence

a

by goring that by e regnondent being in pogsesgion of thoge picees

of land his place cf donicile war Tidmdo villogce

I

Ae T indicated Liercinahove dhe ismue wers regolved in Tovour of

P

the resrondent, The ploce of domicile of e respondent wag sebtiled

to be at Vidunda. Mad e trial court ruled out that the rcespondent
wag entitled to e cleinmg for subgsistence allowance and refund ol

treneport cost Lo and fron Vidunda %o Xilogmo.

Yere this appeal only contied on Ul igsmuc of demicile of Ui

1

G spondent alone, I would nov have botlicred wi

o= -

o1 the many woxde
in T‘lCh it was wamrbelully clotheds I an satisficed as woe the dricl
oourt shat the plrca oo G_o:zicilc' wice ceuld noy have been changed
by ¥he nere acquigition ol shambag Tenained bo be at Vidundae

Now with that resolved Uhe only queeiion thed I fecl ig in i;r:'éﬁc

iz whether the regpondent wag antitled to Ve claime for subsistance

ad trangporte I would ~newer that issue in the negative. It iz

very well known thav subosiglence allowance iz a right whiech ig
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Jealougly enjoyed Wy on ennloyee but ot D7 o derzon who hog alrendy

been dimidlssed from enployticute Mogbe The gltuaiion would hamve bean

=

]

cirlleonged

L3

AifTerent if the

dimniassl but we nority T 5y I could not find

vrial count wat Uhe rognondent covld afier I had been dismissed

~

Tren employment e cntitled to subsistence 2llcwmnce for Ndinzcld?

Lt algs Tollovwrn U oat Sronieport cozt oot

E SRS S - JUL I, [
and nie Lomily nmepbere

oxdered reriwnded o o c¥=smployee wWio

NEAGRS

.
L lE goine TCag

hog been dismissed Ifrom cunloyucut., dn veenoect of thieg limb even iF
)

i
he [y ntitl ta LW e L mmanverynTl cneta, hE reepondent
2¢ were cntitled vo A Telimd of Sronghoru ¢ngus, Gne respondint

Tor twenty-iro

2iled to produce any veceivbs to

=iy

rips travelled %o aud fron Ulaya to Iilooc. <or these Teouonna

)

s judgment of the trisl court caanoet ®

acoordingly allowed,

Appeal allowed witlh cowhm,

Yo~ A I~ o~

5/1/96
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Ir, E.X. Kingis Tor the Annellant

Ir. L.P, Kagondas For e Respondent




