IN THE HIGH COURT op TANZANTA
DAR ES SaLaam prsemrer REGISTRY
LT.DAR Es saLaaw

MISCELLANEQU S CIVIL APPLICATION NC.35 oF 1995
THE BANK OF TANZANTIA * ¢ = - . APPLICANT

VERSUS
1.THE MINISTER oOF LABOUR AND YOUTH X
DEVELOPMENT }., RESPONDENTS
2.0WDEN KASANJA !
i R Q;&MLJEJE

In course of hearing thig application fop leave, the
1st and gng respondents, hereafter the respondents,
have fijeq two preliminary objeotions, Namely, that the
applicaticn jg incompetent for being time barred, ang
Secondly that public lay remedies cannot issue agéinst
a private individual, to wit the 2nd r'espondent,

On the first ground +the respondents are arguing that
.the applicatig as filed on 24/8/1995 while the ewdnt

) (o) ace
complained oﬁ126/1/§995. That Section 18 (3) of pAct No,55

of time by about 30 days, That no extension of time has
been Sought ang granted in thig respect, Mr, Kambs hag
therefore Prayed for the dismissal of the application.

On groung two, the respondents Submission jg that the
application for Prerogative orders cannot lie against

"Introduetion to Administrative Law,
%th Ed. London 1976,
Mr, Mkamba@dﬁﬂﬁwhﬁﬁﬁqimmussion with o graydy =
for the dismigsay o grounds of Peing -£rivol ouy_ n
In their response, the applicant concede that the
decisiocn Complained of was made on 26/1/1995 and was

Notified on 8/3/1995, The applicant 1s therefore srguing
vee/2



that the Labour Commissioner contributed to the

delay,

The applicant has referred this court to
the decision of Lugakingira, J (as he then was) in
the case of

P. 3. SHIRIMA v KAMATI YA ULINZT NA U3ALAMA,
WILAYA YA SINGIDA and two OTHERS (1983) TLR 375

I have taken time +o read the decision referred
to me by the applicant, However I hasten to say that
I see no relevance with the matter at hand, The
applicant is Supposed to advance reasons on their
delay to file the application within the stutory
period, . ‘

I have considered the objections raised by the
respondents and I ap inclined to agree that they
have merit, 1n Sum, I uphold the same and dismiss
the application for being filed out o; time,
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Hab o Eniid”
Delivered before A+ G. BUBESHI
Mselem for the Applicant and JUDGE

Malaba  for the Respondent 16/11 /9~



