
IK THE. HIGH CODRT OF TANZANIA 

AT ARUSHA

MISC. CIVIL APPLICATION NO. I l6  OF 1995 

( c / f  (PC) C iv i l  Appeal No. 13/1988)

AEON ULAYA , .............. ....................... ..................... APPLICANT

Versus

DAKEANI ULATA « . . . . . . . . . . . . . . . . . . . « . .  RESPONDENT

R U L I N G

MUNUOf J

The a p p lica t io n  i s  fo r  eartension o f  time to  f i l e  an a p p lica t io n  

f o r  review  o f  PC C iv i l  Appeal No. 13/88 which was, struck  o f f  on the 

l l / l / 9 3  f o r  the reason  that th a  said  appeal was time barred,

Mr*, Nsimba learned, advocate fo r  the app licant submitted th at the 

copy o f  judgement in  the m ateria l appeal was issu ed  on the 13/2 /1988 

and the appeal t o  the High Court was f i l e d  on the 22/ 2/1988 so the 

appeal was in  tim e. The intended review  th ere fo re  lias overwhelming 

chances o f  sucoess provided th a t/p resen t a p p lica t io n  fo r  extension  

o f  time i s  granted under s e c t io n  14(1) o f  the Law o f  L im itation  Act No,

that
Mr* Kinabo learned advocate fo r  the respondent subnitted/pC C iv i l  

Appeal No, 13 o f  1988 contravened the p rov is ion s  o f  se ct io n  25 (3 ) o f  

th e  M agistrates Courts A ct, 1984 so i t  was in  i t s e l f  incompetent so 

i t  i s  o f  no use a llow in g  the present a p p lica t io n .

As noted by the respon den t's  advocate, PC C iv i l  Appeal No, 13/88 

th a  substantive appeal ought t o  have., been f i l e d  in  the. D is t r ic t  Court 

under S* 25(3 ) o f  the M agistrates Courts Act, 1984 which s ta te s :
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”25 (3 ) Every appeal t o  the High Court, sh a ll b e  f i l e d  
in  th e  D is t r ic t  Court £rora the d e c is io n  or 
order u£ which the. appeal i s  brought*u

The HRV No* 332350 dated 22 /2 /3 3  in  PC C iv i l  Appeal Mo. 13/33 shows 

th a t the sa id  appeal was wrongly f i l e d  in  t h is  court* The. appeal ought 

Ho have; been f i l e d  in  the. D is t r ic t  Court at Moshi in  compliartca w ith  

the. p ro v is io n s  o f  s e c t io n  25 (3 ) o f  tha M agistrates Courtis Act* That, 

means even, i f  the present a p p lica t io n  for* exten sion  o f  tim e ware, allow ed 

and subsequently the. review  were, a lso  a llow ed, the. substantive, appeal 

would in  law be. incompetent because, itt  was f i l e d  in  the wrong c o u r t .

In  that, respect, the a p p lica t io n  has t o  f a i l .

To prcmotL© r a c o n c i l l ia t lo n  between th e  w arring broth ers, e ith e r  

party  s h a ll  bear th e ir  c o s ts  far the. ap p lica tion *

I t  i s  so Ordered*

('E* N* Munuo) 

JUDGE

2 3 /4 /9 6 .

At Arusha t h is  23 /4 /9 6 , 

Applicant s Hr. Kamara fo r  TLC, 

Respondent: Mr** KLnabo fo r .

(E *  N» Murruo) 

JUDGE- •

23/4/96*

Et#l/el*


