
IN THE HIGH COURT OF TANZANIA 
AT. DAR..F,Pv.BALAAM 

rIVITi CARE NO. 124 OF 1997
- PLAINTIFF

ABOUT, HILAL ALT
VERSUS

H . R . t i .  EHTEPPPTSES LTD BRANCH -  DEFENDANT

R U_L_.L_li_S

KALEGEXAj— J.,*~ , filed under OXXXV----- , -4 to the present ruling was fiieaThe suit leading to t,u „ i - ann1v for
CPC. u » a . r  t h a t  o r a . r  the def endant  U  ^  / ^ qv4v.9 7 .

-» • a- t .* o 1 A --S \t c* Tt W3B (suit) I X X ©
l e a v e  t o  d e f e m  wi  ^  n H £ f  £or judgement a r g u i n g

Mr.  Thadeyi f o r  the P l a i n t !  I . - i t h l n
t h at  the Defendant  has not f i l e a  an applicat-ton^o ^

^ p r e s c r i b e d  t i , „ e .  H r .  C h a r ! , ,  Tor U -  nefendant  c o , m . . « r *  t 

prayer "by imploring the c o u r t  to ,iv. hin, , , n e  t „ „ e  t „  prepa

r I  rnni ^ siutifltufr^ of one
copy ° r p*n,,unonw (orK’ii
P l a i n t i f f ' s  staff and an initial form.

! have carefully considerd the arguments of both sices an.

have reached a conclusion that Hr. Th.a.yi>. application should
be granted for  the ^ . l l o w i n g  reasons:

twUjf , a eiiit Filed under O.XXXV(i) An application to defend a b u n  i - j
r p r  i n  mandatory  ( O. XXXV,  Rule ?. CPC) .  The s u i t  was f . l e l  

W 4\ 9 7 . A copy of  a docu.nent w h i c h  p u r p o r t s  to  *  w  
a p p l i c a t i o n  f o r  l eave to d ef end,  now m  c us to dy  o •• 

is dated 16\5\97 . As we can't imagine a situation vrere 
p l a i n t i f f  drew up an a p p l i c a t i o n  f o r  leave  to ce en 

b e h a l f  of the def e nd a nt  i t  n a t u r a l l y  goes w i t  oi l -  
r e s e r v a t i o n s  t h a t  Defendant  was aware of  the s u i  . a t  . ■ ^

why he p r epar ed  t h at  . l o c u s t .  But L B - l l Y  a document .

(jled with the court unless it i» -  * » » *
D r awi ng  up a document and r e ma i n i ng  wi t h  i t  i n  a 1-6



o r servi ng i.t or; the other party i s not f iIi ng wi thi.n t he
meaning of the lav/. So far,, over 6 months after the

■ fo r U.VU't.
De fondant. was .served no appl i cat i on to defend has been 
filed. Apart from failure t.o file the application the time 
within which to act has deplorably run out.
{i.i) While appreciating Mr. Charles's efforts to defend arid 
salvage the defendants' case (and which I must commend him 
for that) I must confess and pity him that, he is dealing 
with undeserving client. A person who iff aware of an 

existence of a case against: him and what 1?; required of him 
for a period of 6 months and who decides to instruct an 
advocate the way he lias - affording trim (Charles) no 

information at all except two documents, a copy of f? u m m d in $  and
initial notice, can'l: be taken to be serious at all. At the
least he should be taken to be praying 'with Court professes,

For the reasons advanced this fourt. finds no justifiable 
cause for not conceding to Mr. Thadeyi's prayer. The same is 
hereby granted.

(L. R, Kalegeya)
JUDGE 

4\12\9 7
Order: (i ) Judgement is hereby entered in favour of the
Plaintiff under 0.XXXV, Rule 2(a) as prayed with a qualification 
that the principal sum is reduced to 25,000,000/= as the 
Plaintiff's Counsel has informed the Court that after the filing 
of the suit, the Defendant has paid shs. Tshs. 5 million.

(L. B. Kalegeya)
JUDGR 

4 \ 12 \ 9 7
Delivered to Mr. Thadevi for the Plaintiff and Mr. Charles for 
the Defendant.
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AT DAR ER SALAAM 
4TH DECEMBER, 1997

(1.. B. Kalegeya) 
JUDGE


