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Thris is a dual applicatiocn hy Taum
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{Tazara), tae applicant for extensicn of time within which

to aprly for leave to apnmeal to t-e Court

of
the decision of Zaganda (Vre) Frlocipal Risident Magistrate

ES

Apreal agaiunst

externded Jurisdictien in Civil Arnoal No. 66/2000 ~-

as la.ve to aypeal to the Cort o f-real, Tho AL e EdR L
sup.orted Ly the affidavit of Cenovicuwe MNusmatova 104

Le xued Lovocate bhas Meen fired poder Section 14 of oo a3

. . i . Y o~
»f Tdmitacion Act 1971 and Section 4{1)(0} of the Apperiato

curicdicticr act 15/79 as amendau, Fules 3y 3 and 43{aj; o1
“he Coa-t of Apreal wa!.. -7 oror wlner enabliug provisions
~f the law,

It is deponed on hekd- . 1.~ applic-auth v Mrs Kato
le~rruned advocate that tihere vas felay in bt inins copy

v

of judgmeunt and proceeding:s until i

2rd, 2000, a factor
whhich caused delay for tue anilizant 4o fiic the chamber
sunmeons on 3th Nover 2000, It iz +the conteation of
Mrs Kato learned Advocate in suprort of the apilication
thiat the time for lodging the appoeal begins to run from the
te when such docurnients are mnde availahle, Applicant hag
cited the case of Mary Mimaro Vs, Khalfan Mohamed 19537 TLR
202 202 in support of his contention, ALs regards the appeal
itself it is conteunded v the avpeliant th~* the appeal has a
good chance of success in view of the fact that the
Judgment of the District C-ort was mads per incuriam and
further that a contentions poirt of law exists on whether the
provisions »f accomodation and salary to an employee whose
service has heen terminated should o accemmanied Ly the

provisions of daily substaice alicwance,



On the altove grounds the agrlicant prays for grant of
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exteusion cof time to file
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he respondenuts, Raghael rnde el 23 others, through
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Malaets ~nd 115 - ‘~ Ar ~cnies have opposed
mtior, contending intor ~lis, that no sufficient

t
r- .caz n=ve bheen given for the Zelsy in filing the
sRicqation. Cn the contraey the vosipondent
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negligeuce ou the part of the

2 copy <f judgment and In addition while the
s

lenrned Ady .cates Ffor the coucode  that limitation
of timc to anpeal Legius to zan fron the time of suprply of

docunients necessary for the "murtoses of framing o sound
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momor saoun of

Lody U ” TP N . any art o mnd Lt offeunds the

equirencnts o Rule Yyll; o. vroo Jourt of Apreal Rules,

urtaerners it es sulmitdy o 4o moryondents that in

vLz o tney o lesve to abDpenl

tire court hes tto cousider

“T--nood of success of

ended appeal, Wo su<l, ¢oncidoer=tious exist in the
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prescrt apprlication ia the cnsidered view of the.respondentse
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iling the application for leave to arpeal within the

statutory rpericd i fourteen days

dercision of Jq:anda PRM oxten
orn 12/8/2901 it was due -l
upon certificaticn »y thi Res:
event the application £
before 15th Octoher, 200U that is withnin fourteen ays of the

“decision. The apolicant kas agsicse ~eason ~t all as t-

why Se delayed in filing she apni . fien fir leave to appe:l
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to warrant cousia. satior . ov the yer 1o exteusion of



In 1t sn established view of the courits ia our Jjurisdiction
tliat there must be good and counvincing reasous to justify

thhe grant of extension of time, Iin the =2T:zence of godd
and conviucing reasous the application Ty the apnlicant
for extension of time wmust oLl Loce. dingly it is rejected
with costse. As the rejection of the apnlicatior for
extension of time affects the accomanviug =application for

o

leave, there is no uneed to address thco subnissious on it

On the foregoing reasons, the application for extension

of timo is dismissed for want of merit and with costs.

It is so ordered.

Lourt: Ruling delivered & .1 1707 Mareci:, 2002 hefore i

Kato learned Advooabts sl
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THE UNITED RuPUBLIC OF TANZANIA

IN THE HIGH COURT OF TANZANTA
AT DaR BS SiaLAaAM

CIVIL APPEAL NO. 36 OF 1996
(From Employment Civil Cause No,37 of 1993 at the
RM!'s Court of D'Salaam,Kisutu - Ruhangisa-RM)
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An ex-parte judgment was entered by the Resident Magistrate's
Court at Kisutu on 20/7/93 in favour of the plaintiff, who is now
the respondent, upon the default of the defendant in appearance
when the suit was called for hearinge On 29/9/93 the defendant,
pow the appellant, presented an applicatiocn for setting aside the
ex-parte decree to that court. It was rejected by the court on
the ground that it was time~barred. On 1/10/93 the appellant
took out a chamber summons seeking an extension of time to file an
application for setting aside the ex-parte decrecs In its ruling
delivered on 2/12/93 thc court granted the application. Efforts
which were made by the respondent to have that decision upset by
the High Court in a revisional procecding were unsuccessfule The

order of the High Court (Kyando,J) was pronounced on 27/9/9ks

It was not until 18/4/95 when the appellant filed the
application to set aside the ex-parte decrece. The application was
resisted by the respondent, again on the ground that it was
time-barreds On 29/9/96 the court sustained the objection and
dismissed the applicationes The appellant has now come to this
Court on appeal and it sets cut several grounds for reversing the
decision of the learned magistrate (Ruhangisa RM). In his ruling
the magistrate has described the proccedings in this case as ones
which have suffered from a delay syndrome., He is right, and it is
sad to observe that the syndrome has not disappearede

vesss/2



-2 -

This appeal was instituted on 1/4/96 and the respondent has
once again raiscd the point of limitation. His assertion is that
the appellant obtained a copy of the ruling appealed against on
30/10/95« That is the day on which the fee thereof was paid and
an exchequer receipt issucde Accordingly, the respondent contends
that the prescribed period of limitation has expired, such period
being 45 dayse In reply Mr. Nyange counsel for the appellant has
deponed to the fact that when he paid the fee on 30/10/95 the copy
of the ruling had not been prepared and that in actual fact the
appellant received the document on 21/3/%.

I accept Mre. Nyange's worde But the problem is what appears
at the foot of the certified copy of the ruling filed in this
proceeding, which denotes that by 25/1/96 the copy of the ruling
wae available for collections Section 19(2) and (3) of the Law of
Timitation Act provides that in computing the period of limitation
prescribed for an appeal, thc pericd of time requisite for
obtaining a copy of the decrece or order appealed from, as well as
the time requisite for obtaining a copy of the judgment on which
it is founded, must be excludeds The expression 1time requisite™
is not defined in the Act, but I take it to mean time properly and
reasonably required in that respect. It follows that any period
which need not have elapsed, if the appellant had taken proper
and reasonable steps to obtain the document, should not be
repgarded as requisites As Chitaley and Rao say in their commentaries
on an identical provision of the Indian Limitation Act of 1908,
in taking delivery of such document any delay of the party
subsequent to the date on which it is ready is not time requisite
for obtaining the same, and consequently the time between the date
on which it is ready and the date on which it is actually taken

delivery of by the party ecnnot be excludeda

I must, therefore, sustain the respondent's objection that

this appeal is barred by limitation, It is dismissed with costs,

Deliverede

Mr. Nyange for the Appellant
Mr, Khald for the Respondent,
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