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If isT h i s  is a n  i n t e r e s t i n g  a n d  a l s o  an u n f o r t u n a t e  m a t t e r .  . 

u n f o r t u n a t e  b e c a u s e  it h a s  t a k e n  u n n e c e s s a r i l y  a l o n g  t i m e  to 

r e a c h  w h e r e  it is a n d  t h e r e  is st.il] a long w a y  to go. if w e  

t r e a d  b y  w h a t  t h e  r e c o r d s  tell us in t h e i r  d u p l i c a t e  form, it 

s t a r t e d  in 1 9 9 4  b e f o r e  the K i n o n d o n i  P r i m a r y  C o u r t ,  a n d  it has 

y e t  t o  t e r m i n a t e . N o t  o n l y  t hat, w h i l e  it d i l l y  d a l l i e d  at t h e  

D i s t r i c t  C o u r t  for n o  a p p a r e n t  and j u s t i f i a b l e  r e a s o n ,  w h e n  it 

f i n a l l y  c a m e  to t h e  H i g h  C o u r t ,  the r e c o r d s  d i s a n p e a r e d t  As if 

t h i s  w a s  n o t  e n o u g h ,  w h i l e  t h e  o r i g i n a t i n g  r e c o r d s  (to the H i o h  

C o u r t  R e g i s t r y )  s u g g e s t  t h a t  it c a m e  b y  w a y  of r e v i s i o n  it w a s  

e n t e r e d  a n d  r e g i s t e r e d  as a C i v i l  A p p e a l  (it is e n t i t l e d  'PC 

C i v i l  A p p e a l  No. 81 of 1 9 9 5 ' ) .  A n d ,  f i n a l l y ,  a l o o k  at t h e  

r e c o r d s  a v a i l a b l e  ( b o t h  in s u b s t a n c e  a n d  f o r m ) ,  l e a v e s  n o  o n e  in 

d o u b t  t h a t  t h e  p r o c e e d i n g s  a n d  e n s u i n g  j u d g e m e n t s \ o r d e r s  c a n n o t  

be s u s t a i n e d .  It is i n t e r e s t i n g  b e c a u s e  b o t h  p a r t i e s ,  r e p r e s e n t e d  

y l e a r n e d  C o u n s e l ,  f r o n t  f o r m i d a b l e  a r g u m e n t s ,  w h i c h ,  if t r u e  

r a t h e r  t h a n  c l e a n s i n g  any, d o  paint... d a r k l y  a n d  s u s p i c i o u s l y  

c u t t i n g  a c r o s s ,  the H i g h  C o u r t  R e g i s t r y ,  t h e  p a r t i e s  t h e m s e i v e s  

h e  D i s t r i c t  C o u r t  p e r s o n n e l  let a l o n e  the c o u n s e l  t h e m s e l v e s !
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I h a v e  a l r e a d y  i n d i c a t e d  that we are a n t i n g  on a r e c o r d  in 

its " d u p l i c a t e  form". Thi s  is so b e c a u s e  the o r i g i n a l  P r i m a r y  

C o u r t  a n d  D i s t r i c t  C o u r t  r e c o r d s  i n c l u d i n g  the o r i g i n a l  c h a m b e r  

s u m m o n s  a n d  a f f i d a v i t  w h i c h  b r o u g h t  the ma t t e r  to the H i g h  C o u r t  

d i s a p p e a r e d !  W h a t  is on r e c o r d  are w h a t  are sai d  to be c o p i e s  of 

the P r i m a r y  C o u r t  p r o c e e d i n g s  and j u d g e m e n t ;  a c o p y  of an a m e n d e d  

m e m o r a n d u m  of a p p e a l  to the D i s t r i c t  Court; u n c e r t i f i e d  and 

u n d a t e d  c h a m b e r  s u m m o n s  to w h i c h  is a t t a c h e d  an u n d a t e d  t h o u g h  

s i g n e d  a f f i d a v i t  b o t h  of w h i c h  are said to h a v e  o r i g i n a t e d  the 

p r e s e n t  c a s e  b e f o r e  the H i g h  Court; a c o p y  of the j u d g e - i n ­

c h a r g e ' s  m i n u t e  in the general file r e - a s s i g n i n g  the m a t t e r  tn me 

( o r i g i n a l l y  it w a s  a s s i g n e d  to Kyando.. >T. w h o  m o v e d  on t r a n s f e r ) :  

a c o p y  of the D i s t r i c t  C o u r t  e x p a r t e  j u d g e m e n t  d a t e d  1 0 \ 5 \ 9 5  

w h i c h  a l l o w e d  R a s h i d  K a n d i ' s  ( R e s p o n d e n t )  appeal a g a i n s t  the 

P r i m a r y  C o u r t  judgement... and a c o p y  of a r e v i s i o n a l  o r d e r  in Cr. 

R e v i s i o n  No. 1 2 \ 9 4  b e t w e e n  the p r e s e n t  R e s p o n d e n t  (as a c o n v i c t )  

and o n e  M o h a m e d  S a i d  H a t i b u  w h i c h  set a s i d e  the c o n v i c t i o n  and 

s e n t e n c e  of 6 m o n t h s  i m p r i s o n m e n t  for the o f f e n c e  of threat.enina 

v i o l e n c e ,  w h i c h  f a c t o r  I c o n s i d e r  i r r e l e v a n t  in the p r e s e n t  

mat t e r .  T h e  c h a m b e r  s u m m o n s  by Applicant.. Zirli Mgaya. p r a y  for 

o r d e r s ,  a m o n g  o t h e r s ,  that,

"1. T h e  e x p a r t e  d e c i s i o n  of the S e n i o r  R e s i d e n t  
M a g i s t r a t e ,  Ms. K a l o m b o l a ,  in C i v i l  Appeal 
No. 46 of 1994 o n  the 10th May., 199 5  be revised.

2. In the a l t e r n a t i v e ,  the appeal No. 4 6 \ 9 4  be 
h e a r d  i n t e r - p a r t i e s  by a n o t h e r  M a g i s t r a t e " .

R e a s o n s  in s u p p o r t  of t h e s e  p r a y e r s  are c o n t a i n e d  in an a f f i d a v i t  

w h i c h  a l l e g e  th a t  the a p p e a l  s h o u l d  h a v e  b e e n  s u m m a r i l y  reiect.ed 

for b e i n g  f r i v o l o u s :  that the e x p a r t e  j u d g e m e n t  wa s  p a s s e d  w h e n  

the A p p l i c a n t ' s  C o u n s e l  w a s  s t u c k  in mud just 100 y r d s  a w a y  fro m  

t h e  c o u r t  room, a n d  that it is a g a i n s t  p r i n c i p l e s  of natural 

j u s t i c e  to c o n d e m n  a p e r s o n  unheard. Mr. M k o n d y a ,  A d v o c a t e ,  for 

the A p p l i c a n t ,  in his f u r t h e r  s u b m i s s i o n s  i n s i s t e d  tha t  t h e r e  was 

d u b i o u s  d e a l i n g s  b e t w e e n  the D i s t r i c t  C o urt and the R e s p o n d e n t
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for., the latter., in c o m p a n y  of his advocate., w a s  s e e n  e n t e r i n g  

t h e  M a g i s t r a t e ' s  c h a m b e r s  w h i l e  A p p l i c a n t  w a s  s t a n d i n g  just 

o u t s i d e ,  a n d  w i t h o u t  t h e  c a s e  h a v i n g  b e e n  c a l l e d  out., o n l y  to 

c o m e  o u t  w i t h  an o r d e r  as to w h e n  an e x p a r t e  j u d g e m e n t  w o u l d  be 

d e l i v e r e d .  T h i s  a t t r a c t e d  p r e l i m i n a r y  o b j e c t i o n s  f r o m  R e m g a l a w e ,  

J u n d u  & Co. A d v o c a t e s ,  to the e f f e c t  that the a f f i d a v i t  is 

d e f e c t i v e  as it w a s  not v e r i f i e d  and a t t e s t e d  (it will be 

r e c a l l e d  t h a t  it. w a s  s a i d  to be a r e - c o n s t r u c t i o n  from the lost 

d o c u m e n t s ) :  t h a t  t h e r e  is no i n d i c a t i o n  that n e c e s s a r y  fees w e r e  

paid; t h a t  it is not c l e a r  as to w h e t h e r  the m a t t e r  w a s  an appeal 

or r e v i s i o n  ( c o m p a r i n g  the c h a m b e r  s u m m o n s  and the w a y  the r e c o r d  

is e n t i t l e d ) ;  t h a t  the a p p l i c a n t  s h o u l d  not h a v e  a p p l i e d  for 

r e v i s i o n  u n d e r  s. 3 0 ( 1 )(c), for, that r e l a t e s  to w h e r e  c o u r t s  act 

SUO m o t o  b u t  s h o u l d  h a v e  a c t e d  u n d e r  s. 4 4 ( 1 H b )  of the 

M a g i s t r a t e ’s C o u r t  Act, No. 2\84; that, as no fees w e r e  i n d i c a t e d  

to h a v e  b e e n  p a i d  by 2 9 \ 6 \ 9 5  " g o i n g  b y  the d a t e  s h o w n  in the

c h a m b e r  s u m m o n s ____ " ( a l t h o u g h  the c o p y  of the c h a m b e r  s u m m o n s  on

r e c o r d  d o e s  n o t  i n d i c a t e  the d a t e  and o n e  w o n d e r s  w h e r e  the 

l e a r n e d  c o u n s e l  g o t  2 9 . 6 . 9 5 ! )  the a p p l i c a t i o n  is t i m e  b a r r e d  by 

i t e m  21, P a r t  III, of the L a w  of L i m i t a t i o n ,  Act. 1971, w h i c h  

f i x e s  the p e r i o d  to o n l y  60 days. On the m a i n  s u b m i s s i o n  the 

r e s p o n d e n t  a r g u e  t h a t  it is i n c o n c e i v a b l e  that the c o u n s e l  c o u l d  

s i m p l v  r e m a i n  s t r a n d e d  just 100 v r d s  a w a y  w i t h o u t  i n f o r m i n g  the 

c o u r t  w h e n  t h e  s c h e d u l e d  t i m e  for the c a s e  s t r uck; that t h e r e  

w e r e  t r i a b l e  i s s u e s  in the appeal and that t h e r e  w a s  no b i a s  on 

t h e  c o u r t ' s  s i d e  but that, the A p p l i c a n t s  f a i l e d  to ent e r  

a p p e a r a n c e  a c c o r d i n g l y .

In r e p l y  t h e  A p p l i c a n t ' s  C o u nsel i n s i s t s  that, the fe e s  w e r e  

p a i d  and r e c e i p t s  w e r e  in the lost, files; t h a t  t i m e  s h o u l d  not be

c o m p u t e d  f r o m  1 9 9 8  b u t  1995, and, w o n d e r s ,  a s k i n g  h i m s e l f ,  w h y

the o t h e r  p a r t y  is c a p i t a l i s i n g  on the lost fi l e s  if t h e y  h a v e  no

k n o w l e d g e  of t h e i r  w h e r e a b o u t s .
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All t h i s  s t a r t e d  w i t h  R a s h i d !  K a n d i  ( R e s p o n d e n t )  s u i n g  

u n s u c c e s f n i l y  , 7, i d i M g a y a  (Applicant)., at K i n o n d o n i  P r i m a r y  

Court., for p o s s e s s i o n  of u n s u r v e v e d  p i e c e  of land on w h i c h  a 

" K i b a n d a "  is e r e c t e d .

T h e  R e s p o n d e n t  a p p e a l e d  s u c c e s f u l l y  b e f o r e  t he K i n o n d o n i  

D i s t r i c t  C o u r t ,  which., in an e x p a r t e  j u d g e m e n t  set a s i d e  the 

p r i m a r y  c o u r t  j u d g e m e n t .  T h e  A p p l i c a n t  (Zidi M g a y a )  c o u l d  not 

s t o m a c h  t h i s  h e n c e  the p r e s e n t  a p p l i c a t i o n  to r e v i s e  the D i s t r i c t  

C o u r t  e x p a r t e  j u d g e m e n t  as p e r  p r a y e r s  a l r e a d y  q u o t e d  above.

I h a v e  s u m m a r i s e d  the h i s t o r y  of t he m a t t e r  and the 

s u b m i s s i o n s  b y  b o t h  p a r t i e s  just for clarity., for., r e g a r d  b e i n g  

h a d  to t w o  f a c t o r s  w h i c h  T w i 11 s h o r t l y  d i s n n s s ,  t h e r e  is no n *ed 

of g o i n g  i n t o  t he m e r i t s  t h e r e o f ,  for, the p r o c e e d i n g s  a nd 

e n s u i n g  judg m e n t . s X o r d e r s  h a v e  n o  feet on w h i c h  to stand.

" F i r s t  T s h o u l d  s t a t e ,  t h a t  the w e l l  e s t a b l i s h e d  p r i n c i p l e  

in c r i m i n a l  A p p e a l s  "of l oss of r e c o r d  l e a d s  to r e t r i a l "  (Rv Abdi 

M a y  a nd O t h e r s  (1948) 1 5 E A C A  86; Ha i d e r a i l  T.akhoo 7-aver (195?.) 

E.A. 244; S h a b a n  M a t o n d o  v R (1969) H C D  57) a p p l i e s  as well to 

C i v i l  A p p e a l s  s u f f e r i n g  f r o m  t he s a m e  m a l a i s e ,  as is t h e  p r e s e n t  

appeal w h o s e  f a c t s  e s t a b l i s h  b e y o n d  d o u b t  that t he r e c o r d s  got 

lost or m i s p l a c e d .  T h i s  is so b e c a u s e  t h e r e  is no r e c o r d  on  w h i c h  

the a p p e a l  c o u r t  c a n  b a s e  its a n a l y s i s  and d e c i s i o n  r e g a r d i n g  the 

i s s u e s  r a i s e d  b e t w e e n  t h e  p a r t i e s .  I s h o u l d  go f u r t h e r  a nd s t a t e

t h a t  t h i s  p r i n c i p l e  . , a p p l ^ ?utacii ' in s l t u a t l o n R  w h e r e

t h e r e  a r e  n o  r e c o r d s  at a l l * ^  w h e r e  t h o s e  a v a i l a b l e  a r e  c o p i e s

w h o s e  a u t h e n t i c i t y  h a v e  n o t  b e e n  p r o v e d .  Tn t he c a s e  at h a n d  we

o n l y  h a v e  c o p i e s  of t h e  p r i m a r y  c o u r t  p r o c e e d i n g s .  A p a r t  f r o m

t h e s e  u n a u t h e n t i c a t e d  p r i m a r y  c o u r t  p r o c e e d i n g s ,  (and it s h o u l d

b e  n o t e d  t h a t  n o n e  of t he C o u n s e l  t o o k  s t o c k  of the p r o c e e d i n g s

th e r e ,  for. A d v o c a t e s  d o n ' t  a p p e a r  in p r i m a r y  c o u r t s )  t h e r e  are

n o  D i s t r i c t  C o u r t  p r o c e e d i n g s ,  and, w h i c h  are a l l e g e d  b y  the
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A p p l i c a n t  to h a v e  b e e n  p r e g n a n t  w i t h  bias. As w h a t  is b e i n g

c h a l l e n g e d  is an e x p a r t e  j u d g e m e n t  of the D i s t r i c t  Court it is 

p e r t i n e n t  t h a t  t h i s  c o u r t  be a v a i l e d  w i t h  w h a t  a c t u a l l y  

t r a n s p i r e d ,  r e c o r d  wise, b e f o r e  the s a m e  w a s  entered. T h e r e  is no 

o r i g i n a l  no r  a c o p y  of the said p r o c e e d i n g s .  T h i s  in itself is 

d e p l o r a b l y  f a t a l  to the p r e s e n t  appeal.

T h e r e  is yet a n o t h e r  s e r i o u s  d e f e c t  on r e c o r d . And this is 

the 2nd f a c t o r  w h i c h  n e c e s s i t a t e  a retrial. And this w o u l d  h a v e  

a t t r a c t e d  s a m e  c o n s e q u e n c e s  eve n  if the o r i g i n a l  r e c o r d s  w e r e  

p r e s e n t . U n d e r  R u l e  3 of t h e  M a g i s t r a t e ' s  c o u r t s  ( P r i m a r y  C o u r t s ) 

( J u d g m e n t  of co u r t )  Rules, m a d e  u n d e r  S . 71(1) of the M a g i s t r a t e ' s  

C o u r t  Act, No. 2 of 1984, the o l d  s y s t e m  w h e r e b y  at the c l o s e  of 

t h e  t rial, a p r i m a r y  c o u r t  M a g i s t r a t e  had to s u m m a r i s e  the 

e v i d e n c e  to a s s e s s o r s  and t h e n  see k  t h eir v i e w s  w a s  s c r a p e d  off 

w i t h  n o  r e s e r v e d  e l e m e n t  of d i s c r e t i o n .  T h e  said R u l e  provides..

"3 (1) w h e r e  in a n y  p r o c e e d i n g s  the court, has h e a r d
all the e v i d e n c e  or m a t t e r s  p e r t a i n i n g  to the issue 
to be d e t e r m i n e d  b y  the court, the m a g i s t r a t e  shall 
p r o c e e d  to c o n s u l t  w i t h  the a s s e s s o r  p r e s e n t ,  w i t h  
the v i e w  of r e a c h i n g  a d e c i s i o n  of the court.

(2) Tf all Ithe m e m b e r s  of the c ourt a g r e e  on o n e
d e c i s i o n ,  th e  m a g i s t r a t e  shall p r o c e e d  to r e c o r d  
the d e c i s i o n  or j u d g e m e n t  of the c o u r t  w h i c h  
s h a l l  be s i g n e d  by all the m e m b e r s .

(3) For t h e  a v o i d a n c e  of d o ubt a m a g i s t r a t e  shall
not in lieu of or in a d d i t i o n  to, the c o n s u l t a t i o n s  
r e f e r r e d  to in s u b - r u l e  (1) of this rule, be 
e n t i t l e d  to su m  up to the o t h e r  m e m b e r s  of the 

c o u r t " .

T h e  c o p y  of j u d g e m e n t  of th e  p r i m a r y  court on r e c o r d  s h o w s  that 

t he M a g i s t r a t e  s u m m a r i s e d  the evidence., i n v i t e d  the a s s e s s o r s  who 

g a v e  t h e i r  i n d i v i d u a l  o p i n i o n s  w h i c h  w e r e  r e c orded. He then
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r e c o r d e d  i m m e d i a t e l y  t h e r e a f t e r ,  H a k i m n : and p r o c e e d e d  to e x p r e s s  

hi s  v i e w s  s u p p o r t i n g  t h o s e  g i v e n  by a s s e s s o r s .  T h i s  is f o l l o w e d  

by:

Amr 1_L Mdai anashindwa kut.hibitisha dai chini va 
kifungu No. 06 ya Kanuni ?.a ushahidi. Mdaiwa 
a n a y o h a k i  katika dai hili aendelee kuishi katika 

nyumba h i y o ...".

W i t h o u t  e v e n  p o s i n g  to a n s w e r  w h e t h e r  thi s  is h o w  a j u d g e m e n t  

s h o u l d  l o o k  like, a q u e s t i o n  p r o m p t e d  by its c u r i o u s  format, T 

s h o u l d  o u t - r i g h t l y  s t a t e  tha t  it has v i o l a t e d  R u l e  3 q u o t e d  

above. U n d e r  th e  R u l e  a m a g i s t r a t e  o n l y  c o n s u l t s  the a s s e s s o r s  

and t h e n  w r i t e s  th e  j u d g e m e n t  w i t h o u t  p u t t i n g  on r e c o r d  the 

i n d i v i d u a l  o p i n i o n s  u n l e s s  t h e r e  is a d i s s e n t i n g  m e m b e r ,  and 

t h e r e  w a s  n o n e  here.

T h e  c o n s e q u e n c e s  of v i o l a t i n g  Rule? 3 is to tur n  the w h o l e  

p r o c e e d i n g s ,  judgement, and o r d e r s  into a n u l l i t y  [(PC) Civil 

A ppeal No. 1 5 6 \ 9 7  O m a r y  N a s s o r o  M b o t t o  vs A b d a l l a h  Raid T.ikupila; 

(PC) Civil A ppeal No. 55 of 199 0  Sele m a n i  Bakari vs F e l i s t a  

H e l m a n i  ; P C  C i v l  Appeal No. 81 \98 Hamisi N g u r a n g w a  vs 7.ainabu 

K o n d o  - a l l  of D s m  R e g i s t r y ,  u n r e p o r t e d ] .

Thus, b o t h  l ower courts' p r o c e e d i n g s ,  j u d g e m e n t s  and o r d e r s  are 

d e c l a r e d  a n u l l i t y .  It is f u r t h e r  o r d e r e d  that the cas e  s h o u l d  

s t a r t  de n ovo, on s a m e  fees as o r i g n a l l y  paid, for, the c o u r t  is 

to b l a m e  for w h a t  t r a n s p i r e d .

T h a t  s e t t l e d ,  I h a v e  a s k e d  m y s e l f  as to w h e t h e r  T s h o u l d  

o r d e r  to h a v e  t r ial de n o v o  h e l d  b e f o r e  the p r i m a r y  c o u r t  or 

D i s t r i c t  C ourt. U n d e r  s. 18 and 63 of the M a g i s t r a t e s '  C o u r t  Aci , 

the d i s p u t e d  p i e c e  of land f a l l s  tinder s u b j e c t  m a t t e r s  w h o s e  

j u r i s d i c t i o n  l.ie w i t h  p r i m a r y  c o u r t s  uni e s s , a m o n g  o t h e r s  , "the 

H i g h  c o u r t  g i v e s  l e a v e  for s u c h  p r o c e e d i n g s  to be c o m m e n c e d  in
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s o m e  o t h e r  c o u r t " .  It will be n o t e d  that b o l h  p a r t i e s  w e r e  

r e p r e s e n t e d  b y  d e f e n c e  c o u n s e l  r i g h t  f r o m  the D i s t r i c t  C o u r t . W e  

a r e  n o t  t o l d  (and i n d e e d  t h e r e  w o u l d  be n o  j u s t i f i e d  c a u s e  e v e n  

to inquire., for., w e  k n o w  t h a t  A d v o c a t e s  d o n ' t  a p p e a r  in p r i m a r y  

c o u r t s )  w h e t h e r  t h e y  w o u l d  n o t  h a v e  m a n a g e d  to e n g a g e  s e r v i c e s  of 

c o u n s e l  f r o m  t h e  start. H o w e v e r ,  h a v i n g  m a i n t a i n e d  c o u n s e l  in 

b o t h  c o u r t s  ( D i s t r i c t  an d  H i g h  C o u r t )  it is most l i k e l y  t h a n  not., 

t h a t  g i v e n  c h a n c e ,  t h e y  w o u l d  still m a i n t a i n  c o u n s e l s '  

r e p r e s e n t a t i o n .  C o n s i d e r i n g  this, a n d  a l s o  the time lag

so  far t a k e n ,  and, f u r t h e r ,  t h a t  the c o u n s e l  ( a s s u m i n g  p a r t i e s  

r e t a i n  th e  s a m e )  m u s t  o b v i o u s l y  by n o w  h a v e  the f a c t s  an d  la w  at 

t h e i r  f i n g e r  tips, it is m v  c o n s i d e r e d  v i e w  that T s h o u l d  order., 

as T h e r e b y  do, t h a t  trial d e  n o v o  be c o n d u c t e d  b e f o r e  the 

K i n o n d o n i  D i s t r i c t  Cou r t .  T h a v e  g i v e n  l e a v e  to h a v e  thi s  m a t t e r  

c o m m e n c e d  in th e  D i s t r i c t  c o u r t  not w i t h o u t  d u e  r e g a r d  to 

l e g a l i t y .  T h a v e  c a r e f u l l y  c o n s i d e r e d  s. fi3 of th e  M a g i s t r a t e ' s

Court., Act, w h e r e  it s t a t e s ,

" U n l e s s  t h e  H i g h  C o u r t  g i v e s  l e a v e  for s u c h
p r o c e e d i n g s  to b e  c o m m e n c e d  in s o m e  o t h e r  co u r t  ,

a n d  I h a v e  c o n c l u d e d  t h a t  th e  s a i d  w o r d s  m e a n  th a t  the c o u r t  can 

b e  m o v e d  b y  a p a r t y  to g r a n t  th e  r e q u i r e d  l e a v e  or c a n  act su o  

mot.o, d e p e n d i n g  o n  th e  c i r c u m s t a n c e s  of a p a r t i c u l a r  case. T h e  

p r e s e n t  c a s e  n e c e s s i t a t e s  th e  l a t t e r  c o u r s e  w h i c h  T h a v e  a d o p t e d

L a s t l y ,  for the s a m e  r e a s o n s  that c o m p e l l e d  me not to order 

for p a y m e n t  of f r e s h  fee s  b e f o r e  c o m m e n c e m e n t  of r e t r i a l  T m a k e  

n o  o r d e r  as to costs. E a c h  p a r t y  to b e a r  its o w n  costs.

M l , ©A/v

(T. . R . K a l e g e v a )
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