.IN THE HIGH COURT OF TANIANTA
DAR E8 BALAAM DISTRTPT RECGTSTRY
’ AT NAR Es SALAAM

CIVIL CASE NO. 143 OF 1998

PLATNTIFF

SAM KASULWA AND 4 OTHERS ..................... DEFENDANTS

Ju DGEMFNT

KALEGRYA, J.

Thea p}aintiffs Gporge Nangale (1st Plaintiff), Mrs. Nangale
7. G. I“nd@Plalnttff) and: Nyanzuia origins Tanzania Ltd t\a T.inks
Training Fentrp (3rd pla:anFf) aupd jointly and severally. Sam
Kasukwa Jim Godwin, thtor The Express, Media Holding (T) Tid
and Naironal N@wspaopr Ltd (1qt'} Eth Nefendants respectively)

for dafamatgon, claxmtno amono otherk.

"{a) Damaaes of Sh1111ngq 500 000.,000/=
() Intevest on (a) at 40%.pev annum from March 1997 to the
‘date of judgement. ;
() Interest ont the devreta] cum at court rate from date of
judaement until payment o full'r.

The defondants haVing'failed to file their written statement of
defence: (though: served) the nlalnt1ffq were allowed to prove

their claims exparte"by aff:dav1t hence the vresent indgement .

Tn qupport Of fhetr c]aimsfthe plaint iff submitted two

affidavits deponed by 1st nd 2nd plaintiffs. Tn their vlaint,

the plantiff r]almpd fh t'on or about 201 h February 1997 At

pages 1 and 2 Of'"the Fxpreqw' lsquw No. <06 TSSN 0856 - 3985"
the dpfnndantq 101nr1y ahd q@veral1x falsealy and maliciously




prepared for publication, edited, printed and circulated an

article entitled,

"over 15,000 lured ag hondon Beckons' 'uhillings wise, Pound
fholish' and whose'contents, among olhers rin a8 under,
"gundred: - of young Tanzanighs%are reportedly falling for lure

nf better future promi ;d'by computer and business studias
in Britain. But once thére, they gel the least theyv
L.argained for". o
The conspiracy alleged

-

" revolves around A Tanzanian
conple, identified as and Mrs. Hangale, who run A4
sindent placement progfamme in Dar es Salaam on Behalf of
a berkshire based ComQ“Xer;training institute, the future
Rusiness College". = &§¢

The re]evant,artinle;is Ann o the plaint . The plaintiff clain
{hat. "the tenof, cdntent,‘mah er 0f heading and position in the

11 as its adcb@baﬁyjng cartoonic depiction clearly

newspaper as

indicate malicds

aimed at porb ing (dirvectly, in innmendo and by

48 schemers, criminals,

{1y perijured, swindlers who are

ff;i(:e as well as incapable of

Br objects as contained in their

unfit to hold’any responsibl,
cArrying nutﬁfﬂnirjddtiesian
memoranda offAssociaﬁion aég ] étgfnre cannol be counted amond
the honest membersfnfithei§  Bpect ive societl jes", which picture
thevy disassociate themselves fom hence the laim for damages 10

make gond the orherwise posik 'ef&mage of their names which stand

tarnished.
5 ‘Eé
Havingf%arefuil #d . the plaint and its annextures,
and the affi@avitsuf 1ed

4

'pgrt thereof the court is of

je is defamatory and false.

article already quoted above, and
béint the plaintiffs, at the
ﬂeﬁfs to part with theitv money for
'XiStent or below the standards



required and expected. And this can further he déscerned from

other exnerpts of that article which run as imder,

"The Nangalos and thewcollege are charuing their students
1600 Bterllng (y
the Good samaritan swea
1raLning centre_can‘charge anywhere in the UK is 700
sferling (700,000/=) a year.

6\m11110n) in tuition fees per year, but

hat the highest a computer

At that, what fhe bpgt computer school charge for a year's

course of instruction is exactly what the Nangales charage A

sinule prospective student in "Consultation fea"

alone. ..............‘;Q...
Nangale and wife throuqh thf-r liﬂkﬂ training centre housed in a
Rlnglelstudlz ; : : along Ribi Titi Mohamed Road
hoast of hei«g7able tofprdvﬁ

the UK".

fe training opportunities and jobs in

Clearly, from tha abo asl eam and respect among

1aint1ffs
the nrdtnary members
conseguence of being
unreliablie, dubloush
heing locked upon aé

would naturally have

That settled, hei bumd‘proceed on what should be

rewarded as recompens é?ﬁbst face and business. The
plaintiffs cla1m 500 ; 00C ; pgrt from Tnterest. The gentlemen
ASBAB/OYH 28¢ v ‘ing viaws in terms of qguantum.
Thpy have Dropcﬁea Rh— m] Qm,and 25m. They have all expressad

l§intiffs' tarnished name deserve




I have ﬁarefully Consideredlghpir views and weighed the same
with the )ratus of the plaintif{
the extent of thP area covered b¥. the said defamatory publication
and T havs come to settle on a figure somehow below the

the potential 1in huqiness and

propositions: oplned by the . gentlémpn ASsesgsOrS.

No dnubﬁ,?

portlaved in hls aff1dav1t degree in

Agricultural Engineering, a maeter of science dearee in renewable
Fnergy and Master of Business adminigtration. a Technical Manager
in Fgquitv Tnvestment Management Ltd. Membher of Rnard of Directors
of TIB, and had held various kéy positions. in Umoia wa Viiana
(COM), Kilombero Sugar oy, Directnr of the 1rd plaintiff) but
his has not establlqhed how he reached At shs. 200.000,000/= of
his worfhuoss. Apart from the qaid 1gt Plaint iff, the 2nd and 3vd
plaintiffs have not been SUff]Cient]y proved to have a reknown
focal affrnctibn both locally and internationally if we put aside
the link in business which‘was QuijP Hf the atltack by 1he
relevant libellous article. Neither was evidence sufficiently
established which show thaf fhe 3rd plaintiff has losl husiness
potential to a tune of shs. 150 000 000/= ciaimed as per

affidavit and so is the case w‘thy2nd Dafendant .

A1l in all, I ém3satiafieT ,hat the damage caused by the
libellous article to all the th

liberal sum to a tunefofjtéﬁ mi

é plaintiffs can be atoned by a
jon shillings which is hereby

awarded. As observed by thétgen emen assessors the plaintiffs
Are also Phtltled to interest bit not commencing from the date
when the defamatory article wag‘ghbllqhed hut rather from the

date of 1udoemen1 and the rate Ms not 40% a= «¢laimed (whose

basis was not established) but shbuld he at 'he ruling Bank rate.



Judgement is entered in favour of the plaintiffs in the terms as
indicated above with costs,

‘,f(Le R. Kalegeva)
Ve JUDGE
© 16\11\98

Nelivered in the presence offthe plaintiffs (1st and 2nd) and Mr.
Kalolo, today the 16th November, 1968.

(L. B. Kalegeya)

AT DAR ES SALAAM ..
o JUDGE

16th Novemb




