
IN THE HIGH COURT OF TANZANIA 

(D’SALAAM MAIN REGISTRY)

AT PAR ES SALAAM 

MISC. CIVIL CAUSE NO.47 OF 1999

ABDONI MATHIAS MTENGULE..... APPLICANT

VERSUS

1. MINISTER FOR LABOUR AND YOUTH DEVELOPMENT

2. ATTORNEY GENERAL................................RESPONDENTS

RULING

MSUML .IK:

Applicant ’ s employer dismissed him summarily for being absent from 

work without reasonable cause.  His appeal to the Conciliation Board was 

successful and it was  ordered that he be reinstated. The employer appealed to 

the Minister. The decision o f  the Conciliation Board was set aside and agreed 

with the employer that applicant should be summarily dismissed. This decision 

was  given on 20/11/97.

In this application, which was  filed on 7/5/99 the applicant is seeking an 

extention o f  time to file an application for leave to apply for the prerogati ve 

orders o f  Mandam us and Certiorari against the decision o f  the Minister. To



support the applicat ion, appl icant has filed an affidavit . In his affidavit ,  

appl icant  say s  that though the decision o f  the Minister was  issued on 20/1 1/97, 

the sam e  w as  comm unicated  to him on 13/4/98. Because  he is a laymen,  

applicant g o e s  on to say,  he had to look for legal opinion on what steps  he 

should take in order to chal lenge the sa id  decision o f  the Minister.  A m o n g  

other s teps  which the applicant took w as  to write to the Attorney General and 

the O f f ice  o f  the Prime Minister.  The applicant goes  on to say that by the time 

when he w as  ad v ised  to seek redress  by  w ay  o f  judic ia l  review, the l imitation 

period o f  s ix months had elapsed.

B e s id e s  the affidavit ,  the C h am ber  S u m m o n s  is a l so  accom pan ied  with a 

statement in which the decis ion o f  the Minister is faulted for upholding the 

punishment o f  su m m a ry  d ismissa l  while applicant was  first offender o f  the 

di sc ipl inary of fence  o f  absenteeism. According  to the discipl inary code , such 

punishment is for a fourth offender.  The highest punishment for the applicant 

would  have been a fine as im posed  by the Concil iat ion Board.

Aftei considering  the subm iss ion s  o f  both sides,  applicant has m anaged  

to offei  reasonable  cause  why he had been unable to file the intended 

applicat ion for judic ia l  review within the l imitation period. The de lay  w as  not 

caused  by  any neg l igence  on his part. Furthermore, from the statement,  the 

intended applicat ion for prerogat ive orders has p nm a facie legal support. In the



circumstances  o f  this case ,  this additional fact makes  me inclined to accept the 

application. In conclusion, this application is granted as prayed.
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JA . J I  K I O N G O Z I .

23/3/2000

For the applicant:  present in person 

For the respondent:  Chidou.


