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Manyengule Irumbira zmd Scléwani Nogsors have filed a
chaontber summons under Order 4 rulé 8 -n? 12 and secticn 95 of the

Civil Procedure Code, 1956 whereby their counsel could be heard

upon the opplicution for the following orders:

Te That this court way be plensed to parmit
twe of the severol dAwplicn i
(named above) to sue, appenr
act for and on behalf of the other Sk
several applicants/plaintiffs whose nomes
appecr in the list appended to the
affidavit supporting this application.

2e¢ Costs be provided for

3e any other order(s) as this Soncurable
Court m~y deom fit,

4e This applicatiun has been token out on
the grounds and reasons set forth in
the affidavit of Manzgenyule Irumbira
and Selemani Kassoro annexed herstc and
on further grounds and reascns to be
adduced ~t the he xing,

On being served with both the plnaint and the ch-mber SVIMMONS 4
the respondents,y without filing a written stotement of defence, filed

a notice of preliminary objectisn on voints of law,

On 1/12/99 the respondents requested this court te file written
submissions in support >f their preliminary objections and that reques
was made by Llyoid, a request whicl wns granted and it was accordingly
ordercd th~t applicints (City Commission) to file their written
Submissions on ur before 15/12/99 written Submissicns by the respondents
te be filed on or vefore 2 29/12/99 and ruling on notices Unfortunctely,

the cpplicants never filed thoir submissions in surport of the

preliminary cbjecticns wiereas the respondents had filed their submissions
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on 23/12/99, a day before the last day ordered by the court

In their submissions, ameng other

3 t ! v optdections be diamdiscod €. ant
submitted that the preliminoey objections be dismissed for want of

. Lo if it wors ot Sam
prosecutiony and secondly that, the appliconts if it were not for

H : s e I (P o1 =
the preliminary objections, they dont onpuse the application for a

reprosentative suit as suchs,

The ocppliconts had raiscd twe points in their preliminary

shjections thats

(1) ‘The T oanm apriicavicon e leove
for ‘ivu suit by‘Nﬁ i Lyulo Irumbira

and | .1n
terms in
tseli,

(ii) The pers.ns on waose beh:lf n representative
suit is sought, their identity is not well
discloumed,

The applicants hove failed to prosccute thoir objecti
points of law as how the affidovit of the wriicants is defective,
I thereiore agree with the regpondents thot the fadlure by th
appliconts to file thedir writien submissions in support of their
applications is cither due t- negligence or secondly that they have
found that there is no merits on the “bjcctionse They have,
indirectly withdrawn their objections, Under the circumstances
therefore, the prelimintry objecticons are dismissed for none
prosecution and therciore leave to the apglicants to file a

representative suit iz granted,

No orders as to costs is made.
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Court - The ruling ie read in the ¥resence T the porties,

feo Ra MANENTO,
JUDGE
10/%/2060



