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This appeal has lcen filed by the arpellants after
being dissatisfied with the decision of the Ho ousing Appeals
Tritunal which had reversed the Tindings cf the Regicnal
Housing Tribunal. The apprllants were beling represented
by Mr, Lukwaro, learned ccunsel while Mr. Maftaha,

learned ccunsel appeared for the respcndent, Mr. Lukwaro

filed fcur grcunds., Yhese arec thats-

the /preals Trihunal erred cn law

and fact tc reduce the standard rent

set by the Regional Housing Tribunal and
makine its own assessment an? thereby

ignoring the valuation report

the 4preals {fribunsl erred on the law

in setting tne effective date as being

the date of the Jjudgerment cf the Regional
tribunal instend of the date ~f the
valuation report the Appeals Tribunal

erred on the law indirecting that
TShs.4135,000/= should be reunded to the
respondent where part «f it has already been
deducted b? way of rent,

~

the Arpeal Tribunal erred to grant costs

tc the res:onients,
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on 18/6/1996, the Vice Chairman of the Regional

Housing Tribunal had ordered that the present appellents
pay rent amcunting tc TShs. 45,200/= p.m, effective date
1/4/92 for the property situate at r;.?gb, Mahunda Street,
Tandika, Dare es Salaam, This asses nt was hased on
the valuation reyort dated March, 1us2 - which revort
stated that the replacement cost of the prorerly s
TShs 3, 420,000/= with annual rent out 14% ie,

TShs 4803000/=. The aypucllants were to deduct costs
incurred in rencvaticn on ajpeal, the Ayreals
Tritunal set aside the standard rent of TShs 340,000/=
and fixed the same at TShs.25,00C/= pmo. %urther the
Appeals Tribunal ~rdered the respondent to refund the
aprellants TShs.513,000/= incurred as construction
costs; and that the offective date was crdered to be
20/1/95, the date the tribunal delivered its

judgement.

11lant submitted that the

Avpeals Tribunal erred to depart from the findings

Mr. Lukwarce ror the a;j

JENT

of the =Y Tribunal without assigning any rcaschs,
He added that as the valuation rRevort was accepted Ly
the RHT, and the respondents iid not challenze it, then
was errenous on the part of the Appeals Tribunal not tc
go along with the findings of the ¥ Trivunal on the

issue of standard rent,

On the effective date of the new standard r
Mr. bukwaro submitited that 1f the res
not yaid rent sincc January, 1992 and valueation dcene in
March, 1992 then it was only fair that the resyondents
ray the standerd rent from the date of the valuation
report, He stated that the Judgment of the RH Tribunal
was delivered on 24/12/96 = a difference of fcur years,
then the aprellant is entitled to the fair rent that
was assessed from March, 1992

on the refunt of Tshs,418,000/= Mr. Lukwarc submitted
thst nas the a —ellsant had steted that all the money had
been used for construction JUr;eses, the respondents

were not entitled to The refund ordered,
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s to costs, Mry Lukwaro submitted that the respondents
were not entitled to costs., On the strength of the
submissicns made; Mr. Lukwaro prayed for their =sppeal
to be allowed with costss

Mr. Maftah= for the respondents subhmitted that
the decisicn of the fppoals Tribunal was proper in
that each case had to be decided on its own merits,
he added that the Tribunal was not bound to follow the
valuation Report, according to ¥Mr, Maftahs, the
Appeal Tribunal gave resscns Wiy it fixed the rent at
TShs 25,000 pm intead of TShsidD,000 pm.

As to the award of costsyg Vr. ¥Maftaha submitted

that costs arc normally awarded to the winner unless the

.‘.‘J

court decide otherwise, He praved for the ayipeal to be

dismiSS(d‘

I have onsidered the oral arsuments put ferward
by counsel for either side. Did the Appeals Tribunail
zive any reascns why 1t decided to dopart from the
findings of the trial Tribunal? I think yes. The

RHT had assessca the standard rent to be TShs,43,200 p.m

0]
o]

which figure was obtained from the valuation re;ort,

The findings of the valuation report are not bindineg on
the Tribunai., The rete of TShs,.40,C00 was the valuers
maximum and negotiasle rent, Indeed if this was the
maximum 2nd negctiable, was thne “HT bound to stand by it?
I think not, If it wnas the maximum, the Appeals Tribunal
acted correctly to scet it aside and fix standard rent at

TShs.25,00C pm,

As to the effective date, the Appeal Tribunal
as of the opinion that the mew rent start to operste
from the date of +he Judgrment snd not on the date of the
valuaticn rercrte On this I entirely agree with the
Avpeals Tritun=l decision, as the new standard rent
cannct operate retrosyectivelys The new standard rent
it to be effective from 20/12/95, the date the trial

.,

Housing Tribunzl delivered its Judgrent,
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On the refund of TShs.416,000 being claimed by the
respondents, The AHT had ordered the apyellant to
refund the respcndents unless this amount can be
defrayed from monthly rents, if the responcdents
are still occupying the premises, “Whether such
an amcunt had been used for construction costs, surely
who benefitted, Is it the landlady of the tenants?

I think it is thé appellant, If that be so the decision
of the AHT regarding this refund is in my view fair
and I would urhold it

Ls to cost ordered by the Apreals tribunal, the
respondents are entitled to ccsts as they won on
appeal, I sec nothing wrong with that crder,

In the upshot I would dismiss the appellants

appeal with costs too,

Al Podave

Delivered before | A. G. BUBESHI
Mr. Lukwarc for JUDGE
Aprellant and in 2/8/2000

absence of Respondent



