
IN 3HE HIGH COURT OF TANZANIA 
AT DAK ES SALAAM 

MISCELLANEOUS civil CAUSE N0.110 OF 2001
HAWA OMARI .................APPLICANT

VERSUS
HAMZh KAT2MB0 RESPONDENT

r u l i n g

KEMARQ.J.

^  ̂  W U o a t t o  for leave to aPPeel to the court of appeaO., the
1SSU.6 i s  w lie th ep  "thoi^o i s  n m ir»+ /"-Pi
of <\ppeal. involved worthy taking to the C ourt

This court quashed proceedings which were filed in the trial court on
he grounc. that Hamza Katembo who filed thea had ,---- „

was only a beneficiary to the estato of +h a
... .. ^  tU° estate of th* deceased* 3hia court also,- - ..that the suxt was time barred.

Hamza Katembo was evinc? for n ninoc ~-p t j . , . ° ‘ s of land and a house allegedly belonr-inn-

father jisd in ~  *  -  -  -  • — > -  -  i

Z T r  r  - re T is io n  * s i s t --i ought to have been Having -i •
Jud,q" T 0n Wh0th3r * " “ * • * - »  ^  the capacity to'sue','^ Sister

dse tad a negative ans^r. She said Hamaa Katembo was only a beneficial
I* b. wanted to sue he had to obtain letters of adMnistratTl. beDafl°laI7*

JunduEe®“ 'd1inb' th° SUi* “  El>lf< ^  SiEter ^ d  it was tiro barred. MrJundu, the learned advocate appearin- for -• *
wants to ro to +h * * applicant was aggrieved and ha
the h r  I  I I ^  °° aiI>eal* &  ^  “ ■*•'**« that he was denied
o t L T t y ^  beor  * Uisu>,a’ tiK iearaed •**“ * «  * *  « »party dxd not serve hlm with h ^  writtcn Consequently no ~
Ply was filed by Mi- Jundu but the court. ■ ■ . se,Jue>itly no re-
submissions from Mr Jundu. ^  °“ the abBenoe of

In this application, the advocate were directed fn -p-n ., ,
As I am writing this rulinp it is nnii M T written submissions*
mu t , e* xt 15 on^  Mr Jundu who has complied with the orrt,/Mr Luguwa has not done so. order.

Harfag gone through the proceedings which were filed in the _*
the ruling which was delivered by „  Judge r ^  ^  ^  «*:
to-be taken before tLe , Court of .^peal for it ^  ^  p0int'of'law
is dismissed with costs, / * C°nsideratlon« a»SIAnatidtt
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12/ 09/2002 

. Cor am; N.P.KIMAKO.J.
Absent For the Applicant

Mr, Luguwa - For the Respondent 
CC; Stephen

Ct£ Hulinc delivered ^oday

S£,cl°£ '̂’le aPPlication is dismissed with costs.

•*i» KEM/1R0
JUDGE

6/09/2002

N.P.KIMAno
JUDGE

Wo 9/2002


