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Beforeﬁﬂgﬁis ga‘application for ieavg/to the Court of Appeal
;iogiled by learned Xr. Majithia, .dvocape for the applicarts. The
/ has beeu filed under Seciion 5 of the Appellate Jurisdiction

Lct, 1379 and or Rules 43{(a) aud 44 of the Tanzania Court
of Appeal Rules, 1979. oo -
P '
A brief background to tite application is as followsj tre
applicants who are Dar es salaam Yatch Cluh and Hector Robl.»zcn
were sued by the respondent in thre COfrt of Resident Magigt—-!>»
at Xisutu, Doninic Kasiguwa harlgwa'whb is the respondent was )
the plaintiff. He was claiwnioz damages from the applicants for
bteing a source for refusal %5 ranew Lis ‘contract. His
caontract #as terminated inctesd of Heing renevwed because of A
cheque which ho issuved, He Yan 1loyea on a contract of two
vears by the applicauts,. TLO re;i UMVI to ronaw the countract was
occaassioned by remarks ﬂqdo followiag ;ue issuance of the
chegue by the respondent, .
A preliminary obhjecticorn u=as ﬂluOd Lty the advocate for thoe -
aprlicant thaty (a) the court 2ad no jurisdiction to entertain
the cagse because tho amount waich,wss being claimed was beyond
the pecuniary jur.zuiction cf tre ceurt.'(b)the pPlaiat was defective
because esseatial facts were not pleaded, (c)tho verificatinn —

clause was bad in law thaerefore tie plaiant had to he rejectod,



e %rial magistrate mejocted all the points raised.
in the preliminary ol jection. On the Pecuniary Jjurisdiction,
the trial magistratos okserved that the plaintiff was claixing
A total of T.Bhe. 9,684,000 /= whicih foll withip tho jurisdiction
of thae court. The trial mapgictrate said there wore no essontial
particulars missing, Regnrding the verification clause, the
trial magistrate said the mistake was trivial aund could he
rectified by the amendmsnt of the plaint. She dismissed the
preliminary objection. The counsal for the applicant was
agerieoved aad he filed av appeai in this court. The appenl
was heard by Xaganda, PRE {(Exteundsd Jurisdiction). She fouad
that the approal hnad no merit and shoe rAismissed the appeal. The
advocata was aggrieved au he wants to go to the Court of Apreal,

hence the application bhefore mae now, -

Mr. Majithia submitted thiat sthe importaunt issues of law
involved whicli recuire cousideration Ly the Court of Appeal
arc that of the failure to anter a juigoment on the undefendec
counter claim and the i=wnrorer ruling on the pecuniary
Jurisdiction and the verific=tiosr clausg., The heariag of t.ic
application proceeded 'y wriitten sulmissions. Tun this apn!-ratlion

the respoudgout is represcunted Hy Loarned Mr. Rwebutaza, advocase.
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Doty aldvocates arce thanked for their submissions, I find the
submissions very uvsoful in deteraining the issues raiscd in

thiias application,

Having gon2a througn the plaint wpich was filed by the
plwintiff/rospcuaajt, and the raling of the trial court as well
as tho Judgement of this court, T smet agree with the learned
advocate for the raspondont that tais application has no merit
at all as thecere 1is no questizu of iaw involved requiriang
determinatiaon by the Court »f izpenl, Paragrarhs 13 and 1&(1) _—
of the plaint are very clear on the aiocunt wnich the plaintiff
says is claiming from tie awuslicant/defondant. The amount
claimed is T.Shs. 9,684,000/=. This amcuat falls within tho
pecuriary limit of the court as given in Act No, 27[91. Regarding
the vexificatioca clause, ia torws of Ordor VI rule 15 it is .
propoerly verified. The wverificsation required in pleadiugs,
stiould not be confused uith the verification which is requirsd
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ig affidavits under Crder xix of the Civil Procedure Code, 1966

which requires th~ source of “nfnra-rition ased 2a helief anld

the 1ike ho dis: " osed,
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On the particulars which the mdwocate claims is missing

wh=t & sho-ld say is %uat, 1t ic the plaiotiff nimsolf who
¥nows 1is caseo, On the pbint »alood Ly the advocate for thae
applicant that t:is court stould Have ceatered judgement on the
undefended counter claiwm, whnt was hefore tue court wore
points of nrelinminary objectin . ani she could not have jumped
on m~ttors which wore net at iassue nt tihe time tho trial <o
magistrate dealt with the »nroliminary obhjection. From the
above eoxposition, it is olwious that the advocate for the
aprlicant has no points ¢f lnw to be placed hefore the Court
of Appeal for consideration., The appliication is dismissed

with costs.
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