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Thg‘applicants Godfrey Selendo, Z, Ximambo and A. Macmbe
are ex employeess of Tanzania Dreweriecs Ltd and had their
employment terminated on Butnﬁ_qy of April 1999 according to

their respective affidavits

1 supnort of the application
‘

for extension of time for leave for orders of Ceritiorari and

Mandamus. The aprlication of the a=r?-Zzants has been filed

rursuant to section 14 of tho Lay 5% Lismdit-.L on Act LT aad

Section 95 of the Civil Procc™ire Zole, In raragraphs seven

of their affidavits the arriic-nts Zapone that the Voluntary

f.grecement the basis upon which trheir employment was terminated

was filed in ccocurt after fhoir terninatiosn and the award cAame

to their knowledge sometime in Februsry 2000 in Civil Case

Ho, 406/99, It is 9n recor® that the Voluntary Agrecuent

becane an award on 1/5/99 upon i1tc regisitration on 1&/5/99.

The aprlicants are aggrieved th=t the said Voluntary Agreement

was filed im court after the lzruination of their services

and the same was given retrospective effect. Furthermore

the Voluntary Agreement in view of the applicants is illegal

for, amcong other reasons, one of the members of the penel

did not sign the Agreement. In torms of rAaragraphs 11 of

woth affidavits the applicants depone that they failed to
know about the exXistence of the Voluntary Agreement because
the same came into existence after they were terminated

from employment hence the applicatizn bhefore the court,.
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The respondents or their part have raised a pPreliminary
objection to the effect that tiis anplication is incompetent

to the extent that it doos aot mowe tho ccurt properly for

having Teen filsd uecder cection 9% v the Ciwvil Procedurec
o]

Ccle am~ung others., It a.gued by the respondents
thal slie Jurisdictios of the ~Zan Courd $o gr-nt relief

Dy the way of prerosative orﬂvrs terives from section 2(2)
of the Judicature andd rcvlicwtlﬁ: of Laws, Cap 453 and
£

Sections 17(2) ‘and 17 4 of +he Lew Teform (Fatal Accident and

¢

&Miscellqnelous Provis ion) Ordinance =s AMS ﬁei by Act Mo, 55
c¥ 1963 anﬁ Act HNo. 27 of 1691, In afﬂitian the application
would e dncompetent hofors tho ecsurt hoecause is does not have

An accompanying statonent an’ Stos not Jisclosc any of the

conditices precedent for titc fsguc oF prerogative orders,

In reply to the contention »~7 £1- respondents, the
arprlicants submit that the Apirlication at hand is for
to file an Aa:l-14¢ " for leave out of time
Livitation Act 1971

soder Srdcr XL11(2) of the

grounded on thoe format

It is quite evident fr- - e record that indecd the
aprlication hefore the court ico Tor extensiocn of time to file
AR Aarplication for leave of certiorari and mandanmus
lcd vnder Section 14(1) v Of Limitation Act and

i u
95 of the Civil Proec.:durc
£

icwever under the pProvisicnc

2
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Section 18(1) of the Law SloTorn tal Accidents and
Miscellaneous Drov1sLonb) Act TTo, 55 of 1968 " the Chicf Justicse
115 been empowerad to make rules of c¢2urt prescribing the

brocadure and the fees pPayable or <ocuments to be filed or

Lssued in cases where an order oF TSy prebhibiticn or
certiorari is scught", To datz ao cocoh rules have been made

by the Chief Justice as such ros-rt ig t> De made to the
Practice in England. Such pf%ctice teid require the filing
0o A chiamber Sunmons, accompaniced 1y aa affidavit and a
statemcnte Thoe apprlication befors the court lacks the

statement an important ingrediect o the applicatiocn.



To this extent I accept the submicsion of the learnced
State Attorney Mr. Chidowu 59t thz covrt is entitled to
strike out the arplication for Teing incompetently before
I

te 1o the event I strike »ut o ication without costs.,.

45 the order of striking .ut thoo npolication has
icently disposed 2f tho waioclszs A Lication I find no

c
useful purpose to deal with ~thor points raised despite their

. . e s ~ Y SN - .
Courts Ruling delivered this 25/35,/2002 mofore the applicants
and iv the absence oFf 2 wosrondonts who is to be

notified,

Applicantss My Lord we Pray to boe supplied with copy of

o
I~
the Ruling. o,

Court: Prayer graanted.




