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*'"-...The "lIi'P.lic;~nts Godfrey G010t~clo, E. Kim~mbo ~nd.l •.• M~Cil1lb0

ex employees of T~nz1ni~ Drewe~i0s Ltd qnd hqd their

employment terminqted on JOth.2~y of Aprll 1999 ",ccorcing to• •th air respoc tivG qft'idl'lvi ts ::''i-lo::::.'t'!Sl.J.FJort ;jf the qppl ic"l tion
~

for extension of time for le~ve for or~ers ~f CertiorAri qnd

of: their ~ffidqvits tbs: ~T'r1_i,:-!l1t:.; ~!epone th~t tho Volunt"lry

!~grGement the b~sis upon wbicb Eeir employment W~S termiu"Itod

to t~air knowledge sometime in Februqry 2000 in Civil C~se

No. 406/99. It is ')n recor~j th"t the Voluntqry AgreG'.lent

bec:o>.:lo::'1U::'1w~r[~on 1/5/99 upon it::; rogiG:;rqtLm on 14/5/99.
Th.G r:pplicqntsqre ~ggrieved thst tho 3::'1i.:1Voluntqry Agreement

W"IS filed in court ~fter the t2r~icqtion of their services

qUO tho Sl'lme w~s given retrospective effect. Fu~hermore

it;he Voluntqry t~greement in vio\-J of tho qI'plic~nts is illegql

ooth qffid~vits the ~pplic~nts depone tbqt they f~iled to

Knot·] qtJJut the eJtistepce of the V8-1unt::'1ryAgreement beC::'1use

the sqme c~me into existence After they wore termin~ted

from employment hence the qpplic;qti:::;n before toe court.



by the w~y ~f prerocqtivG ~r~~r6 ~GrivG~ from section 2(2)

of tbe Judicqture '1n:::1I',,!:-::;:;Llc,ti'Y,c -:f Lq!'lS, C",p 453 :'Ind
•.. ~.."

Socti-::ms 17(2) '",nd 17.'~ of' t~IG L:=,ci:::eform (F~tql Accident ~nd
J1iscellqn~ious Proviston) Orcin~nce '5 ~mended by Act No~ 55

qn qccomp~nying st~tGment qn~ :~os not ~iscl~se qny of the
conditions precedent for ths iCSU0 8f ?rerog~tive orders.

~nd qS such soction 14 of t~G Lq~ )i ~i?it~tion Ac+ 1971
gr':;unjed on tbe: for':'1",t p::o"'-;, .. _ .; i~~.; .HC,:cr O-r:J.;r XLL!..(2) of' tb'?

qn Qpplic'1tion for lo~ve fer or~ers of certiorqri '1nd m'1ud'1mus
filoj under Section 14(1) ~f the ~qW of Limit~tion hct ~nd
95 of the Civil ProcJdure CO~G 1956. 30wever under the provisionE
of Section 18(1) of tho Lqw 2G~or~ (F~tql Accidents '1nd
I'~isCGI1'1neClU s Provis ions) .Act IT,:). 55 of 1968 tI tb e Ch iot' Justic G

issuod in Cqses where '1n ar~Gr a~ ~~nd~8UG~ prehibiticn or
certiorAri is sougbttt, To r>t3 '1:' CL1cl: rules l)'1vebeen m'1c1e

stqteC'JGnt. Th3 :'Ip::;·l:f..c"tion1~'Gfo:'1'J tbc court l'1cks the
stqte~nent ~n import:'\nt ingrediec'}t tc tbe Qpplic'1tioo.
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