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MISCe CIVIL APPLICATICN NO, 27 OF 2002

SELEMANL MOHAILD MTCNI evecucuanaranesoonsannces APPLIGANE
VELSUS A

MINISI:R OF JUSTICHE

ATTORNLY GEITIRAL sevnvesnsensnssnacsceocosensony RISEONDINT

RULING
IHENA, . L o . bﬁq
In this application Seleman Mohamed Ktoni the applicant is seeking

leave of this court to aprly for orders of certiorari to remove into this
Honourable court and guash the deeision of the Minister of Justice ang . :
Constitutional Affairs refuéing to extend time to sue out of time, In
his affidavit accompanying the application the applicant has deponed that
on 14th January,2001 he unsuccessfully applied to the Minister under
Scetion 44 (1) of Law of Limitation ict to extend time within which to
1stitute legal proceedings against -he Finistry of Health., It is on
rzcord that the Minister declined to grant the extension of tire for ‘
waht of jurisdiction in view of the fact that in law mo extension of '
tine can be entertained after the allowable reriod in terms of Sectioh Ly
(1) of Law of Limitetion Act 1971« The Attorney General has epposed the
application and rightly so in my view,

Under the provisions of Section 44 (1) of the La& of Limitation
Act 1971 the Minister has discretion to extend the per%pd of limitation
in respect of any suit by = period not exceeding one héiﬁ of the period
of limitation for such a suit, The facts in the pre~ .t case an alleged
tortious cause the presceribed time for any action is three (3) yecams,
The cause of action arese on 14th Jammary, 1996 unon e Jciine . £ tho
ilienntls daughters 4s sueh on 14th day of January, 2001 when applicant
sought the extension of time the allowable period of one half of the
per?od of limitation had already-lapﬁ?d."Tﬁer% is therefore nothing the
Minister could do in the circumstancess It should be pointed out that
the law étipulates that time starts te run on the day when the cause of

action arose and not otherwise as the Applicant mistakenly thinks,
In the circumstances the preliminary objection raised is sustained; ,'

the application is struck out with costs gor being incompetent,
" ‘.'/2



Order accordingly. -
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JUDGE

20/10/2002 R
Coram: lhema, J,

For koplicant - In person
For L:espondents - Absent
CC Tomba,

Court: Ruling delivered to-day beforc the applicant in person and in the

absence of the respondsite with notice.

Right of Appeal upcn teo the parties.,
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