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In this application Seleman I'loharnedNtoili the applicant is seeking

leave of this court to apply for orders of certiorari to remove into this
Honourable court and quash the decision of the !'1inisterof Justice aIld·
Constitutional Affairs refusing to extend time to sue out of time. In•
his affidavit accompanying the application the applicant has deponed that
on 1~th JanuarYt2OO1 he unsuccessfully applied to the Minister under
Suction 44 (1) of Law of Li3itation ~ct to extend time within which to
1 '.Stitute legal proceedings against dlO hinistry of Healtllo It is on
r ;cord that the 14inister declined to grant the extet:lsionof tilre for
'~aht of jurisdiction in viev! of the fact that in law no e:h'tensionof
time can be entertained after the allowable period in terms of Section 44
(1) of Law of Limitation Act 1971. The Attorney General has •.pposed the
application m1d rightly so in my view.

.
Act 1971 the 1"1inisterhas discretion to extend the per~.,oc1,of limitation
in respect of any suit by ~ poriod not exceeding one halt of the period
of limitation for such a suit. The facts in the prf'~ .t case an alleged
tor~ious cause the prescribGd time for any action is three (3) ye~s.
The cause of action arose on 14th J'tmIlaz'Y. 1996 \\:»n -t~le,'::~;~i!Ja:·\...'f t~io
..~;;;Lie,";1t' ,'1 'iaughter. As sueh on 11+th day of January", 2001 when a.pplicant
Jought the extension of time the allowable period of one half of the

period of limitation had alroad, lape~d. 'r!lex-e is therefore bothing tho
H1n:Lster could do in the circumstances. It should be pointed out that
the law stipulates that time starts ts run on the day when the cause of
a.ction arose and not otherwise as the Applicant mistakenly thinks.

In the circumstancEs the preliminary objection raised is sustained; .~
the application is struc~ out with costs tor being incompetent. ~
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Court: Ruling delivered to-day before the applicant in person and in the

absence of the respon<i:::lt.s with not: ceo
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