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TN TH: HIGE COURT OF TANZANIA
AT DAR ES SALAAM
CIVIL CASE NO. 467 OF 2002
JOSHUA INTERNATIONAL LTDe sssessPLAINTIFF
VERSUS
MDALE KABA MPOKTIessssenesosesss e DEFENDANT

KULING

MUSHI!J.

The applicant, Jczhua Tnternational Itde Is making an application

for an order to make the respondent Mpale Kaba Mpbki, to reopen the Appli~
cant's two shops, one at D3M aud the 6fher at Arusha, The shops have been
attached and closed down by the Respondent who purport to be the appointed
receivers by the CRDBe According to the orzl submissions given by Mr;MAkéta,
advocate of the Applicant, the Applicant was advanced a credit facility of
sbout TaShs 45,000,000 /= by the CRD3,, for the purpose of financing and ru~
nning a petrol statios at Arushoe Unfortunately, the business 4id not mate-
rialiseQ hence the applicant remains indebted to the CRDB, It is upon this
claim that the CRDB appointed the Regpondent to act as their receiver/manager
of @1l the assets of the Applicants Upon this appointment therefore, the Ree-
spondent invited Bids fromii bz Gl parties for the purchase of the stocks
and assets of the Applicantls companye The company is composzed of two large
shops and shop 33@3&&<fﬁe The reépondent has, of course; attached and closed

down the sald shopse

Tn this application the applicant is desivous to make an application,
{ Suroeies for an order to re-open the shopse However, at this juncture,
the applicant prays an interim .+ order to restrain the Respondent from
¢pening the bids or disposing ef the stocks In the said two shops pending the

datermination of the appliocation icterparties, Mr Mekata's main argunent in

support of the interim order is that the omerdralt facility advanced to the
applicant was secursd by a floating charge over the stocks in the petrol stas
tion, therefore, the CZDB has no claim over the stocks in the said two shopss

He further copteuds that the shops are stocked with ordinary shop itens,
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including ladies and gents weare That it is not quite casy to assess the
value of these 1temg if the intended sale is let to proceed the way it has
been advertlwed,/, wy way of tenders Mr'® MelweSS has also informed the court
that the applicant: staads to suffer irreparable loss and injury if the shops

are sold as plannede

In considering this application for an interim injunction to restrain the
respondent from opening the invited bids or disposing of stock of the said shops
pending the determination of the main application, I have taken into conside=
ration the cases cited to me by Mr Mskatas. I have also been quided by the main

principles which “t=7. courts in considering appllcatlon/bi this nature, namely:-

(&) That +%e"ednuct be a serious issue or question
to be/%:" . in the suit on the facts alleged, and
a probability that the plalntlff will be entitled

to the relief prayvede

(b) That the courtls intereference is necessary to
protect the plaintiff from the kind of injury
which may be irreparable before his legal right

is cstablishedy and

(¢) That on the balance there will be greater hardship
and mischief suffered by the plaintiff from with holding
of the ?%ﬂaﬁ?iiﬁn-than will be suffered by the defendant
from grantiig of ita '

The Applicant's affidavit (item 8), raises an interesting legal issue
whether the CRDE (the respondent) is entitled to attach and the sele the stocks
of the said two shops for whieh no charge was secured over ite Mr Makata has
L1rmifiol on this issue that the CoeDeB'S overdraft facility to the applicant
was secured by a floating charge over the stock in the petrol station, for wnich
the loan was advanceds The determination of this issue will ffect the le-
gality of the lntendcd sale of the soid two shopse This issue will be resolved
" after theheaning of the parties in the main applications Until that is done,
it is only fair for this cowrt to intervebe by way of stopping the 1ntended sales

Accordingly, this application is gronteds It ds hereby ordered that:

1. The respondents are wg€eaisisd: from opening the bids or
disposing of in any yeger the stock 1n the said two siops,
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one at DSM and the other at Arusha, until the
hearin; and the determination of the main application

to be heard Interparticses

24 Hearing of the main application to be on 28/2/2003
The necesuary chamber swmmons to be served upon the

Responden .«

3,Counter Affidavit by 21/2/2002. Reply, if any, by
26/2/2C03,

Ruling delivered in chambers, on 31st,Dec.2002 in the presence of

MR, Mekata, advocate for the Applicante
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