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JUDGMENT

KIMARO, J2,

This oppenl is simple. It originated from Probate No. 126 of 1993
vhich was filed at Mepgese Primory Court. Tatu Ibrohimr who i- the
rppellant in this eppecl petitioned for eppointment of letters of
administration in respect of propectiee of his decessed father - one
Kibwena Tbrohim, She wos ghemted lotters of administrotion. The

appoimtment hos no probletie

Among the properties which were sald to hove comprised the arrote
of the deceased is o house ot Meneese. The bouse i= the one which proumpted
appeals in the probate proceedings. The oppellemt contended thot the house
is the property of her late fother, Patuma Abdallah, Fatume Rashid, Reshid
Adkosi and Athumon Aikosi on the other hond elleged thot the house wzs the
property of one Aishz Mwikulo. Evidence was led to the effect thrt Kibwena
Tbrohim ho¢ fraudulently registered the howse in his nrme vhen he was sent
by his mother .the lote Aisha Mwilula, Those who gave such testimony ore
grond daughters and grandsons of the late Aisha Mwikula, The eppellont is
2lso o granddaughter of Adshe Mwikula,

ifter toking evidence the Prim-ry Court held th-t the house wo= the
property of Kibwons Ihrshim beoctmse dommenicy ovidence proved so ond
there wos no other evidence which could discpprove the documentary
ovidemce. That it wos the children of Kibwana Tbrohim who were entitled
to inherit ond not those who had raised objection.

Those who had roised objection were nggrieved. They apperled to the
District Court. On evalwetion of the evidence, the District Court believed
thot the owmership of the house vhich formed the dispute in the probnte
proceedings wes chonged from Adsha Mwikuls to Kibwenz Tbrahim by Kibwena
Torchim frouwdulently, He allowed the appeal,

The appellant wes aggrieved znd she filed this eppesl, There is only
one ground of appeal, That the appellate mogi~trate erred by not mnking a
proper evaluation of the evidence which was given ond as & result he
arrived ot incorreet decision.
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I have cercfully gome throv -h the proceedinss in the trisl court os well
as in the Distriet Court =nd thr -rounds of appesl, The julmment of the Frimery
Court gave very good reasons wh; the house i= the preperty of Kibwans Tbrahin
and not Ashz Mwikulz, There was (ocumentary evidence which showed thot Kibwoenn
Torahim was the owner. It is only 4she Mwikuls who could hove szid thot the
house dic not belengz to Kibwena Ibrohim but to her, This veos nof dona, The court
was informed thot she had knowledge thot the ownership was in the n-me of
Kibwana Tbrahim, If she relingushed her right in pursuing thc motter, someonc
else can not come forward snd pursue it for her after her death, The Primory
Court wos quite rirht in soying that the houre wos the property of Kibwena
Torohim and that 4t woe only his children rho could inherit ond not any body
else o

The apreal is allowed with costs,
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