
IN  TH3 v'.xCi-H CCUIYT OF TANZANIA. 

AT IfJ?. SALAAM

c r v x L  p.:x7 '-CXoit i to ,  2 op 2002

......................... .................................A T F L I C / H T

V E R S U S

SXJALI r.AKV'~.'-nX

ADAM !v /!*I - -■■ -1
V E R S U S

RULING

2 d i .

K.XMMIO, J*

H i s = . C i v . C , S e . N o .  11 o f 2000 „as i n s t a t e d  at the “ • * * * « *

C u r t  o f  Maro«oro. I *  * •  * cu lt  in wbirt * * »  
t ,o p l a i n t i f f  HUS S i j a l i  the defendant* In *> . - •

• • 1 t , r o c e e ' * < " '  = . ' - ' e y  ' < T e  t h e  a p p l i c a n t  , n d  1:1,0 r a E , p o ''1" ”r  ^ v i s i o n a l  p r o c e e o ip . ,^ ,  ^

r e s p e c t i v e l y .  I n  « »  « «  * * *  - «  m e *  « *  —

C u r t  t h e  p l a i n t i f f  t .  p r - y i * *  f o r  a r e s t r a i n t  o r d e r  

s a l e  o f  a  f a m i l y  h w > . o  a n a  n a y  1 »  a  d e c l a r a t i o n  t b a  a  -  

. t i l l  t h e  a d m i n i s t r a t o r  o f  t h e  e s t a t e  o f  o n e  H a v a n a n ,

A c t u a l l y ,  t o  » .  i t  s t r a n s e ,  w h y  t h e  C a s e  s h o u l d

b e  t i t l e d  M i s c e l l a n e o u s  C i v i l  C a s e  i n s t e a d  o f  C i v i l  C a s e  

B o . 1 1  o f  2 0 0 0 .  T h e  i s  a s u i t  a n d  n o t  m e r e l y  a n  * * > l « « * t o n .

T h i s  i s  a m a t t e r  w h i c h  t o o  H e o i d e n t  M a g i s t r a t e  i n  C h , r G e  o f  

M o r ^ o r o  D i n t r i e t  s h o , l d  l o o k  i n t o .  T h e  e a s e s  m u s t  * .  SC-ven 

p r o p e r  d e s c r i p t i o n ,  « = .  « t » U . X B e i ^ y  m a y  n B d W

b e i n ^ ^ W a -

¥ h i l e  th e  c^ss uns ;;oinrj on, the defendant s o l -  tb^ j ~u

x. .,  ̂ —  t t a r  o f  t b s  s u i t *  The s a l s  t^ols p l ' ic ewhich form* the s u b jo o t  -  u t - r  01 ^
d e s p i t e  t h e r e  b e i n -  a  t e n r o r a r y  i n j u n c t i o n  r e s t r a i n i n g  -  -

W e n  t h e  c a s e  w a s  o l i o *  o n  19/ X O A O O l ,  M r  T , s l l ! n , »b.c, « =  

r e p r e s e n t i n g  t h e  p l a i a t l f f  a p p l i e d  f o r  l e a v e  t o  a d d  ' “ ° * h s r  

d e f e n d a n t  i n  t h e  s u i t .  A t  V a s t  t h i s  i s  w h a t  I  . a t b e r  f r o .  t h e  

, „ t  s e n t e n c e  o f  t h e  , r o c e e d i n S .  i n  H r  T a s l i m a - s  « , T » i « x = m .

T h e  d e f e n d a n t  o b j e c t e d  t o  t b o  a p p l i c a t i o n  a n d  t h o  c a s e  . a .

» 3journed T ot  ** irul-us*



_ i t i c^ cl ntO"t c
I n  h e r  r u l i n g ,  t h «  t r x a l  ^ . , l o t r " “ e c —  ^ _

h e r s e l f  t o  th e  p r a y e r  which was made by  H r .  T a s l i n a .  ns e*  » 

i t  1.  e -owr « . , t  » h . t  Mr. t f l t e .  M  ! - r , ^  f o r  M .  l « «

. t , r t  . « «  **>. » * »  w oosly  , t l *a *
G o i n c  T :y  « h o  c o u r t  r e c o r d  , t b i e  i s  n o t  w b « t  M r .  T *  s i t ® *  b o

pray ed  f o r ,

Th> t r i , l  n , 3: i e t r , t 9 » * o t  , h « d  ’-.*!« «> • s u i t

, r ^ r l -  * i l * .  * » t  s i n c e  th a r e  N .  P r o ' c t a  , n i

N o .  ICO o f  1997 x l r e ^ y  f i l « 3 ,  * « t  t a i t l 3 P” * 9"  f 0 r  b y
i - . t b T ' O u A  th  O P lC O l^ t®  ^ Cl dF r  T ^ s l i ^ n  b* id  t c  b e  p u r s u e o  w r o u ^ j

_  «  -» ^-r i q q 7 4 3h,e ;̂3 l d  t l i ^ t  t h e  s u i tA d m i n i s t r a t i o n  ^ u e e  N o#  1'.j0 o i  19 j ( *

w ^ s  r e s  j y d i c ~ . t ^ «

The r -u lia c  o f  t b e  b r i * l  c o u r t  i s  «b»t  b , a  prompted, the 
!  l i n g  o f  * : « » .  r e v i s i o n s !  p r o c d l o c .  - : e y  * * »  been f i l e d

by Kr T « l i = ^  L o m o : Advocte, under 5«eti5BO 79(1) ■»»« »  of
tb e  C i v i l  Procodure Code#i r . ^ .  » 3  w e l l  =ic “ e c “ ' :iL' o f  th  

M a g i s t r a t e s  C ourts  A c t  19s ^«

X do not  know why tb e  A d v o c a te  ban choooon t o  c i t e  b o th  th e  

p r o v i s i o n s  under  th e  C i v i l  P r o c e d u re  Code * a<5 th e  M a g i s t r a t e  

C o u r ts  A c t t 19^k b ecau se  th e y  c a t e r  f o r  A f f e r e n t  c i r c u m s ta n c e .  

TJhereas a r e v i s i o n  under the  C i v i l  P roc e d u re  Coc.3 1> °  ±a 

r e s t r i c t e d  t o  j u r i s d i c t i o n ,  under  th e  M a g i s t r a t e  C ou r ts  A c t  19

i t  c o v e r s  a l l  c i r cu m sta n c es  where an i n j u s t i c e  - a s  -■ een done*

a d v o c a t e  o u p t  t o  be  c l e a r  whether  n i s  c ^ : 1r  _ n . f a l l s  under 

p r o v i s i o n s  in  th e  C i v i l  P r o c e d u re  Code 66 o r  under th e  M a g is t r a te .  

C ou r t  A c t  r a t h e r  than j u s t  do ing  *  guess  work.

The main r e a s on  g iv en  f o r  s e e k in g  f o r  a r e v i s i o n  i s  th a t  

th e  r u l i n g  wirioh was g i v e n  i s  i r r e g u l a r  and , - s  e r r o r s  

m a t e r i a  1 on the  f a c e  o f  « b »  r e c o r d  i n v o l v i r  : i n j u s t i c e .

The h e a r i n g  o f  the  r e v i s i o n  was c a r r i e d  but b y  w r i t t e n  

s u b m is s io n s » I  thank both  Mr, T a s l im a ,  A d voca te  and the  

r e s p o n d e n t  f o r  * * : - 3 i r  s u b m i s s i o n s t

T h e  r e s p o n d e n t  h a s  j f ^ i s s d  a  p r a l x - i i  7 o . ^ j e c  fc^-on on  

3e v e r a !  p o in t s  which X must c o n f e s s  do uofc f a l l  w i t h in  m a t t e r s  

vb ic h  can I®  argued b y  w r i t t e n  su bm iss ion .  X a *  in  t o t a l

• qgreamont '?ith. tha  submiss ion  made by  Mr. T a s l i n a  on t a x 3-

a s p e c t *



3

i * l. * ^ o  p on ' f ' in G '3 ^ o p o i n t s  o fT b * t  *  p r e l i m i n a r y  ob je c t : -  ,- .<u-t oo cun- v
o , a y . » r  o «  n o t  be f o l v e a  » i « - t  ™ ~

than the m a t t e r  car. n r ,  bo r a i s e d  «  «  p r e l i m i n a r y  = ^ 3^ -

o»«a o f  Mu'Kisa —  • - . ^ ^ ^ t o f l n e  Co.  H V  y » .  '•?-

B^stEibut2ZaT ^ 7 ?96i 7 = ./- 596 c it .d  by Mr .  X . U *  Si « .
olaborativo oxplanatt , n «hat o-.MtitutM a pr<,lx*x..».ry 

bjoction. Tho points ra ise - by th. respondent . « . » *  b .  
r 90„lv.d prolin.Ki.ry = : jecti.no because they . »  natters

• t  ̂ v r -..r, -j-% -I r * o u r t  c ^ n  r o s o l v ©  th®®.•r b i c b  r e q u i r e  e v x d e t i c s  o o ,  ^  c .^ u r t

*_-.  ̂T j: — i t s ° l f  • I  m u s t  s a y  t b ^ t  i t
X i Q ^ r ^ i a ^  t, i©  -1 - 0 +

, - , m e r i t .  Tho r o c r i  *r  t b ,  t r i a l  c o u r t  I s  v e r y  » l « r  t h a t

K -.  T a s l i n a  has , » » o -  t * r  l e a v e  t o  « u i  tho p l a i n t  so t a o t

, B t b . r  j « r t y  = «  b «  i r o 3 j  ‘ Jhon tho  „ a - i s t r a t e  » a d e  a.

1-u’ i n g ,  she d i v e r t e d  from ; l o w ®  “ !’ ioh  " =' s h o f o r ®  h o r  

s t a r t e d  a d r e s s i n s o th e r  o t t e r s  o f  tho  s u i t  b e in , ;  r e ^ . C ' f  

and an a p p l i c a t i o n  t z  s t a r t  a f r e s h .  O b v ious l y  those  

m a t t e r s  wbioh had not  boot, r a i s e d  w i  arsued b e f o r e  n o r .

V h , t  she had t o  r e s c l v o  • «  = the  i s s u e  o f  » = r . 3 * n t  o f  t o o
. p l a i n t  t o  ad:: a u t h o r  d e f e n d a n t .  By a d r e s s in s  an xo .u a  

uhich  » „  no t  r a i s e d  tho t r i a l  r c a g i s t r a t o  a c t e d  « i t h  m a t e r i a l  

i r r e g u l a r i t y  Uo 3 o r  s e c t i o n  7 9 ( l ) ( c )  o f  the  C i v i l  P r m * .

C o d e ,  1 9 ^ 6 *

1  quash th e  r u l i t v :  C n t o :  5/12/2001 and o r d e r  a p rop e r

„ „  u - l t t e -  adT-ooc -. the  i s s u e  vihich uas r a i s e dr u l i n g  t o  d o  v^rxx/u<»».>. • < ^

,  j u _  V H "  +  -5 o  * h r .  4 s s u g  o f  l M v e  t o  a r a s n d  t h o
b y  t h o  a . i v o c ^ i - o *  i n - , -

p l a i n t  » i t h  a v i e w  o f  . - K o c  a a a th c r  d e f e n d a n t .  Tho case  t o  

b e  p la c e d  b e f o r e  ano the r  u a r i c t r a t a  w ith  c c p e t o n t  J u r x ^ x c t x o n .

I t  i s  s o  o r d e r e d .

13/ 09/2002


