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Thg‘applicants Godfrey Selendo, Z, KimambPo and A. Macmbe
are ex employees of Tanzania Drewerics Ltd and had their

employment terminated on BOth*;ay of April 1999 according to

their respective affidavits of the application

for ecxtensionn of time for ieave for orifers of Cerviorari and
Mandamus. The aprlication oFf +the avr?-“sants has been filed

pursuant to secticn 14 of thoe Lay 5o LAmdtslion Act 2 GT1 asd
Section 95 of the Civil Proccire Zole., In raragraphs scven

of thedir affidavits the apriicar

Tepone that the Voluntary
L.grcemaent the basis upon which treir employment was terminated
was filed in ccurt after thoir terwinatizso and the award came
to thelr knowledge sometime in Februs=ry 2000 in Civil Case

No, 406/99. It is »n recors tha* the Voluntary Agrecuent
became an award on 1/5/99 upon its regisiration on 14/5/99,
The applicants are aggrieved thst the said Voluntary Agrcement
was filed in court after the izruication of their services

and the same was given retrospective effect. Furthermore

the Voluntary Agreement in view of the applicants is illegal
for, among other reasons, one of the memboers of the penel

did not sign the Agreement. In torms of varagraphs 11 of

Leth affidavits the applicants depone that they failed to

know about the eXistence of the Voluntary Agreement because
the same came into existence after they were terminated

from employment hence the applicaticn Lefore the court.



The respondents or their part have raised a pPrelimipary

¢

objection to the effect that 1o anplication is incompetent
T

to the extent that it doos aot muwe the court properly for

having Teen filed under cecition S8 v the Civil Procedurc

Cole am~ug others. It is furth.r a.gued by the respondents
that whie Jurisdictioz of the L2, .5 Cour: o gr-nt relief

Dy the way of prerosative Srdurs cerives from section 2(2)
of the Judicature and ﬁ;?licwtiﬁ: of Laws, Cap 453 andg
Sactivns 17(?)‘365 17 L of $he Lau Teforn {Fatal Accident and
isc llanelous Provision) Ordinance =s amznded by Act No., 55

of 19653 anﬂ Act No. 27 of 1691, In ac<ition theo application

s does not have
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Aa accompanying statoenent an’ tos not Jisclosc any of the
conditices precedent for tihe fisuc ~F »rerogative crders,
In reply to the contention of - resroundents, the

licants submit that the Aaprlication at hand is for

p
by

extension of time to fils an artlic ot ion for leave out of time
h section 14 57 the Law o2 Liritation et 1971
n

the format proviicl £..0 Loler Ordor XLll(Z) of the

It is quite evicdent fr- - rd
aprlication bhefore the court is Tor extensica of time to file

i
An Aapprlication for leave of certiorari and wmandamus
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lcd under Secticen 14(1} v of Limitation Act and

he Civil Proc:durc Zowever under the provisicnc
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tion 18(1) of the Law TcTorm tal Accidents and
ellaneous Provisions) Act ITo, 55 of 1968 " the Chief Justice
<25 been empowered to make rules of court prescribing the

nts toc be filed or

u 5y prehibiticn or
certiorari is scught", To dats ao mocl rules have been made
by the Chief Justice as such ros-rvt is t> De made to the
Practice in England. Such pfactice nL2is reqguire the filing

of a chamber BUMmOnsS, aAaccompa affidavit and a
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statemcnt. Thoe apprlication befors the court lacks the

statement an important ingrediect +tc the applicaticun.



To this extent I accept the scubnicsion of the learacd

State Attorney Mr, Chidowu thnt o
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curt is entitled to
strilke out the arplicatina for teing iacompetently before
%

te Lo the svent I strikce ~ut o ication without costs,

485 the order of striking .ub i npotication has

icntly disposed »f thoe wioclz A Lication I find no

c
useful purpocse to doal with ot raised despite their

ordcre.
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Couxrt: Ruling delivered this 25/3,/2002 hofore the applicants
and iv the absence oFf a2 wenTondounts who is to be

notified,

Apvlicaunts: My Lord we PRy to e supnlied with copy of
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the Ruling.
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Court: Prayer graanted,




