IN THE HIGH COURT OF TANZANIA
AT DAR ES SALAAM

PC. CIVIL APPEAL NO. 64/2000

SALI]M HUSSEm [ B AN NN ENREEN FEEYTENEEY] APPEL'UNT
Versus
RAPI—IA]EL WIMA ...‘QQ....'..I-‘D.QD‘ mPONDMT

RULING

This is an application for leave to appeal to the Court of Appeel
of Tanzania agaiust the judgment of this court (Manento, J) dated
143.2001 in (PC) Civil Appeal No. 64/2000. The applicetion has besn
brought under Rule 43 (z) of the Court of Appesl Rules 1979 and Order

43 Rule 2 of the Civil Procedure Code and any other ensbling laow ond
os is usual is accompanied by the applicant's affidavit.

It is deponed by the applicant omong others, that there is 2 point

of low which requiresthe interference of the Court of Appeals The point

of law in the opinion of the applicsnt is yhether o trespasser of a

parcel of land can be given ownership, The respondent who was the
successful porty in this court and the two courts below hnas opposed the

application in his counter affidevit for lack of any point of law,

I have carefully considered the affidavit in support of the

. opplication and like the respondent I am satisfied that no point of law
has been shown to the exist which merit the certification of this court
for determinztion by the Court of Appeal. '

Indeed os correctly pointed out by the learned Advocate for
respondent the applicantigfhéﬁbmission in support of the application
has featured new matters which were not raoised and decided in this court
and the two courts below, It is 2 clear poeitionybf the law thet ¥ the
Court of Appeal will only look intt: matters which come up in the lower
Court ond were decided (and) not on matters which were not raised nor
decided by either the trisl court or the High Court on appeal,’ ¥ide
Elise Mosses Msaki vs Yesaya Ngateu Matee (1950) T.L. R. 90,

In sunmoary I find no merit in the application for leave to appeal
to the Court of Appeal cid T dismiss it with costse

Order accordingly,
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Ruling delivered in the pPresence of the applicent »na
in the absence of the respondent,

Right of Appeal is open,

g, ( VI a
S. Thema

JUIGE

T/12/2002



