
IN THE HIGH COURT OF TANZANIA

AT I.1BEYA

I'ISC. CIVIL APPEAL NO. 12 OF 2002 '

(From the d ecis ion  o f  the D is t r ic t  Court
o f  Mbeya D is t r ic t  at Mbeya in  (Probate)
C iv il  Appeal No. 19 o f  2001 and Igurusi 
primary Court Q iv il Ca30 No*3 o f 2001)

NAZIRI KOSKTJUA.................................. .... .APPELLArlT
VERSUS

SWIG A ITEGE................................... RESPONDENT

JUDGEMENT

fiiACKANJA. J .

This appeal o r ig in a tes  from the appointment o f  Swiga Itege 

as the adm inistrix o f  the estate  o f  the late  Malay John Lazaro 

Kwangosi who passed away at Mtwara where he r e s ile d . His roots  

are at Igu ru si, Mbey.-js. The d ecis ion  from which i t  i s  appealed was

d e liv ered  on 14th December, 20016 Hr;vine been aggrieved the 

appellant lodged th is  appeal on 21st March, 2002, According to 

se c t io n  25 o f the M agistrates Courts Act an appeal or ig in a tin g

from a primary -  i t  must be in s t itu te d  w ithin -th irtydays a fte r  

the date o f  the d e c is io n  o f the appellate D is t r ic t  Cour-c. The

one before me was in s t itu te d  115 days a fte r  the date o f  the

d e c is io n  which i t  i s  intended to  appeal. I t  fo llo w s  that the

appeal i s  h op e less ly  out out tim e. I dism iss i t  on that account.

There sh a ll be no order as to  c o s ts .

I have d iscovered , however, that there appeci*s to  bo a 

fundamental e rro r  on the face o f  the records o f  procccd ings

regarding the t e r i t c r i a l  ju r is d ic t io n  o f the t r i a l  cou rt. I



th erefore  d ire c t  that ro v is io n a l proceedings to  be in s t itu te d  to

determine whether the I^urusi primary Court had ju r is d ic t io n  to 
en terta in  the a p p lic > t ijn , considering that the deceased resided

at Songea where he had landed property . In  the meantime the
• -i*

deceased ’ s estate  sh a ll  not d is tr ib u ted  or. in  .any way alienated  

u n t il  the re v is io n a l proceedings h.-rve been concluded*
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