IN THE HIGH COURT OF TANZANIA
AT IBEYA

I'ISC. CIVIL APPEAL NO. 12 OF 2002

(From the decision of the District Court
of Mbeye District at Mbeyn in (Probate)
Civil Apmenl Nol.l9 of 2001 and Igurusi
Irimary Court @ivil Casc No.3 of 2001)
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This appeal ori :inates from the appointment of Swiga Itege

~s the aduninistrix of the estate of the late Malay Jolin Lazaro

Mwongosi who passed away at Mtwara where he resided. ilis roots

are at Igurusi, Mbey:. The decision from which it is =appealed was

Gelivered on l4th Dcceitber, 2001, Hnving been agrrievced the
a:pellant lodged this appezl on 21st March,'2002, According to
scction 25 of the Mi:istrates Courts 4Lct an apﬁeal ori~inating
from a primary - it must be instituted within -thirtydnys after
the date of the dccision of the appellate District Covrt. The
one hefore me was instituted 115 doys wfter the date of the
dccision which it is intended to appcals It follows that the
appeal is hopelessly out out time. I dismiss it on that account.
There shall be no ordcr as to costs,

I have disoovcrcd; howcver, thot there appecis to be a
fund2nental error om the face of the records of proccedings

reaording the teritcrinl jurisdiction of the trizl court. I
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therefore direct that revisional proccedings to be instituted to

-

detcrmine whether thc Isurusi Primary Court had jurisdiction to

catcrtain the applic:tiom, considcring that the decenscd resided
~t Sonaea where he had landed property. In the meontime the
deceased's estate shall not distributed or.in any way ~lienated

until the revisionnl jroccedings have hecen concluded,

-
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