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Tids cpplication by SeJe ilwnsi the applicent, is Jor an order for tihc
extongion of tinc to0 Til:2 it wpecwn i1 this cowrt agedingt the oexparto jud onent =
sivon agednct the applicant in the Civil Cego 130.52/1998 of tho District Couwwt

o Tengne TR prayoer is sought with costs and eny other reliefs ag the cowrt

Tho aprlicant according to the fazcts deposced in ber supnorting elfidariw

staten thot sie ves roprescited by live Ataro lcarne? cownscle Tae triel

~

nedgtrite in the Civil Casc 1-70.52/1 990 had on the 25.10,2000 nmadc an oricl [

that atter to bo heerd cxporte duo to thc apolicontls non-abpoarciicc, Tuis

orcer g oot aside and on order forv an intorpavic aocrdng wade in licu sl
on thw 3C¢11,2000 in the Iiisce Givil Apiliceticn 170,30 of 2000 of tiie Dictiiaer
Court of Tenp ='fnnoxture L1t 1y o 236162001, the noirs triel narovartc
in the Civil Gaco 310.52/1 850 in on intorlocutory wvrwocosg neld hor xud iny i
tho onoxture {41! to be in forco subject auly to a woviore Womesture [2'.
eg it an oxprossion of en invontion to appcel asringt the ruling by cowscl
for tho romponicuty llre Lyadunine

The apulicent furthor deponcs et while followin: up the 'lmnexbure L1 &
A2T throwdh ilpe Alkarots lottar of 20.1042001, tho aaoxturs A3 ond Av, tuc oo
learacd odvocate loamt of the Ruling in the CIVIL RJVILLGL No,6 of 2001

o e . - R oy /iNe s - . O e ite
oriinotiag fron Civil Cosc iT0e50/ i ~ tLamexture L6 end the Zxparte jud; e

in the Givil Cosc 370652/90 both dotod tho 16.5.2001.  Tho process of the Civ'l

vess/?
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Rovizcion tho evplicznt doponad was nover served on Jier or hor advocate cind tuat

the tine certified ordors wore reccivod well aftor 22642001, on tiic 19, 11.07

when tine for educal had clapsods IDostly, it is the ciwlicant's deposition fx -

paracrony 13 of her affidavit tiwd Lor intended aprocl has over waclning

chances 07 succoading. Iire Alarols affidavit in substonce subd.orts the apili-

cantls arfidavit,
e rc"}.)oncbnt's COLth(.,I\-‘.Lfld‘\Vlt adnits Dare;romis 1 - 3, 8, 10 and 11
' .
and souget strﬁ.bt iaroof of pc-.m;;’bapbs 5,799 =znd 1If:. The ca?fid v:nt Yy lirs Aoair
is noet coumtereds
It woo tho applicent's subminscimi through her leaxnod csunsel IHre Adlzro

tint for purposos 0Ff the anpl icctiom tho adilicant hag to shwow that thoxe tres
roasuinble or sulficicnt cause for tho dzlays O this tic leamod crwisel sax™ g
on tvo sublvads. On reasona Ton delaying to fils the appecl refers 1o Annczioiis
A1 md A2, the abandenced intoation to appcal by e resvondent followed iy

Amncxturos A3 to 46 which reveals Civil Rovisicn 17,6 of 2001 which wag not

served. on btie applicont and hor couascl, It wag ik Akarofs subuission thot .«
burden bo ostolish that the applicant hiad notice of pxocoss wnd jud cacat oo

o e resooudinte  On the issue of jood chancos of tlic intconded appocl to succand -
Ll WEBL (1900) TLR 133

fN T i e yTap Mo aE v
the coou of el LolunUdll TN e Cllillas L

woas roforral t9 ond subaitted that on the face o t/.0 rocord ticre wweire ool

arewits of low and fact wiicl give the iutonded appocl tho strong likonwdld of
guccoser, Thaso al) partdy listod oz followoy
(.1)- That the aprlicant weg 0ot given thc owvportinity tc be heard in 27+l

'-) wvigicn u:)o o7 2001,

(_2) Tw.t in ecoordanco with scetion 72 ol tlic Sl Procedurce Gode 1964

oand goction 44 of the .edctrates Court Lot 1i0,2 of 1804, tic txi-l

cowrt laciked jurdisdiction to oxercisc xevielonal »droceedinggs
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e Mhat the oxparte judsenont was pasod on the epdlicants failwes o

Tile a written stotenent of defonce,y, but wliich was filod and seilic:t

Tix~ rowly submosion by the meopeadent by 1 Tardir f1i vas to tue oilocd
tiot thn application was inconmdotont and niscouccived eand peeyed that 1t be
“igndosnd trith costosa  Leammod courmel listed son: © voints viss

(1) Whnt thc affidavit in support of the application net showing peyrons

of prescribed fees, irexe not vroperly borore tae couxt, 5o togy
should be struck out, Thoet ax court hos jurisiiction to dccicde ¢
qunation nighutly wronly in lew end fact ©o long as it hog juwinlicwed
Zoit is subaitted that tio trial negietratc roviaional oxdor re.cils
i fordce To thig that tho epnlicant slhowlld have rogorted to c.otl .
TS oof the Civil Frocodure Code 1966 in line with the provisions i
goction 74 of the Codc,

(¢'» Tuat ths apilicant show.d have first gsct asido tho oxparte jul c:id

b fors acclking appocl as por thae case of #Tv.DOC vz JANWLILD, [z C

Guurt Digost 326 - Bixon, J.

(;) Thnt tho applicant lind annlo time to have tio czxparto jud:cnont
auido and did not do o — Reile ALIL pariénigtocotor of H., Asaldicn
Tospitaly DT v Te SAIGL (1960) Helode 353, no the applicent is
biny berred.

(4Y Thet no roason for thc inordinate delay Log boen given Wy the appli~

connt whan to siparto jirdgencnt was reod in her progence and wog QW7
notified,

(5) In further subniscion, learmed coungel mbaitted that the jud jooont
o tho trial sezictoato revisiong hcr oo onder wes sownd since i

e.pplicant doponed nothing aspinst its merito,

.0000/4
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(6) It is submitted thot Ine. Aliaro kiew thexe wnm 00 appecl aspinst

[

order of tho 23,1,2001, oo e corld not bove tredited for tuc epporl.

(7) Taat the oppeel court: wowld not hove ddsturbed tho cumatu:
G20 CSe

(€) % ig wubnitted by comnmel that o nagistratels trong deciuiua Cuodn:
anount to biess wiless facto an sct out 1o doicastrote tiw wainc.

o coge that the soie ung not eddrosscld to the tricl nagistrote

allow acr to disqueiify horseldl,

(8]

U

{9) ZLantly, it wos subnitted thot tho applicans vas not diligont to pero e

hor voncdizz to sct aside tho cuporte judwont and intended apucel

bocause sie had sufiiciant time. But in any casc that tho Litondod

antoal hag no chaanco 0f pucceedinge

11 roloindor, Mre Akoro subnitted the apilic.oils objectlion to lwwdng thw

)

reonondents prelininary objectichis ontertained becouso tho establiscd »ulle of

proccinre Tor doalingg with preliaiiary obiccticng sreo not i'olloucds lic s
Tor the zanme to be struck ouv or disregardcd.

In the alicrantive the locimed ceunscl subaitted et thoere vas o low

deiending an indication of poyriont of foes on the free of the affidevit wroils

filing focs can ba checled with e vowrt record. L. oy cose me subidititcd

the sopoonting alidivits rere prozerly belvis too couxt,

-~
Cn the respenderts roply in Tten 1(b) and (¢) iz L-aro subaitted tiat

rovislon wos heerd cmporto ap chom in the lmiexture L6 thet the »uliag wan

cntered in the cpml icants (rw A u.\,n.t.d) Prose: o 16.5.2001e e iront om G

$hig cidlicant intonded £0 cpuesd eqpdast the apselleble rovisionsl ondeTy

e

the roily subedssions of the respondent inIbens- 2 -ad 3, it was suleiticl +

2O R SRR TER N . ST s .
iy HEGHDOU g JLRINLILED (1970) HeCed 326 cuse wos isconstrucds Tt the

dishh Couwt hod omlered the appellaat to deal with pcoiong for nis
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appear Jirat before dealing with thie nerits of kis voneide Lo gubmiited 9ot
in the vrecent case the apilicont wes scoking to docl with thoe werits of oic
intewled avxel, therefore dilotinguishable.
Tre learnod cownscl wont on to ghbuit cn tle »rovigions of scetica TO o

FREN

the Civil Frocciuxc Code 1966 o comnpured with those of soctim 96 of dhe inadion

Code of Civil DProcoedurs as comiantod upon by R4St that in this caze the cmmpans

decree vos wrony in lawr bocauso it ran bosed on thwe wrchipe that the enilicesn
(as defendont) hoed not rils writeon statenont of dclfenve when it wag ot sos
A

Pt T LT RAT - ’ o I I B T . .,
dodsd vg aluglld L195CD 17 4Gl 38, Reqprding thao respindont’s rody in Tiea 4

-

M

locrmed counscl subnitted the wecoxrd was clear that neitier tuc aprylicant nan
her advocate wern prozent ot the Celivory of tie cxiorto jul_caent ox notificd
or the wmio ag showm by Lmcxztures L6; LD and the trial oaxistrates coustradicto:y-
roeeord. The goalicant!s rejoinder subaicsion reitcratoed hor abscnce and tins
toe advocato ou the dolivery of tho cxparte jud;cacnt or thacir asmroicss off L7
before the 19112001,

Lottor om the 4.562002 1l Llioro rrote t0 the Dotrict I{Cg;i.z;trar annctiy

-~

&, CopJ v

- oot -

authority additic lly nads in aupnort of e axplicants subndoslonn o

scetion 70 of the Civil Procediwe Code 196G on oxanate jud cnent, Tuo autozify

being the G D caw aGdly 1280 COUTFSGLADG LTD vy VIT deds LHZILLO & g ORI

<

Mizcs Civil &Lppcel Foo17 of 1960 +0.Gl CUURT T.iGl, wireportods The Lotter s
copian to the resp.ndent who objected te tlie o oceur Laing Theadings hiad clocel.
In oxder 10 micgdlify the issue ond oo ao indicator ven uede of iutontion to
swmly the aut orityy I disresord the sanc,

The respoadent rigatly comsunted that the au t.ority is not binding o tldag
couxt ol In any caso Ihvs iuzue vog covercds

I have ado an indepth aand disoezsionate study ol thie submigocioas o tho
nroconaes condlained of in the avplication and reuvonsos taoroto, I wag algo

able to 2eruse tho kmwz rclovent oco1ds.
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In twe wecord of the Civil Casce 210.52/98 on the 236¢1.01 in the proucnce off

both comauclsy tis counscl For the respondont intiinited on inteution to opsard

Y

. : RSN PN cim A Loy T Dinen rrenends D oea -yt -
acningt the trial iwsistrote's oxdor and thoe ratter wac set Jow montion On wes

12.2.01. Uithout any oticr vrocess of inlomiation, the noxt record is the L

at

Jud _wient dated tho 16.0.,01.  Thoe rrowd boing feilowe Iy the defonce to W57

Jritton 3totencont of Defmce,s  Thie oasie Tile iodicoion that the lattcr denll |

r e v » . FOL N - '~ U 70 . S
was £91oG wa the 1542.90 vide e xehoguer RTcelnb 10,06874946/3 doted 154248 .

Thic defonce vas reilied to on Ge3.9C, L, fact there wes no felluxe to S 3oL
Trdtton dtotoment of Dodenccs
T

Thoin L the record of the Civil Reviow Woe6 ol 2001 criginating fovi: 5wl

a

Croc 0. )0/97 of thn District Couxt Tonge - thig lottor orxiginal rocord s nud
1

avoilablos This review »nrocoss as opvesed to the apiosl intiasted by tho

7aY

rosouiacent's courscl,y das 10 rocciyt of pervicce Tio envliceat's advocave i3

rzecorded told  prescnty; but gtiongely is not recorded o nawve subnitited ot o

~

. . 1
woen bliad ! to £ 1oL . . o -
cven tiav e intended to file a woily, Tacn on a dcte exwiniont to {the = -

ntta cowrcel tiwe applicant's cowisel is abscat ond vithout any cubnisoion, c . U

”

cor tho mozsondant ocquosts for o »Wlling dates Toic rocord in ry vie: d oot o

25y Ty 'i.m/:;lvo/nor was 1t iatended vo involve tihe orencnt ayplicant. In foet

AT 3 er e - SR D RN KR P ~ . LS - PR L |
clicie ig 27t aven rcecord to iadicate et offort of wamcice iad beca oteomvol

by tho court hofore the 20610,02,

In uy cvisideration of arsocoants by lenred comwnsels Tfor the wnwtlos,

,.
[

T havo Leqy mergraded tu agreo itk that of the andicant that the coapluoints
)
lis%cd wu cccoxrding 1o tic recoxds were sownd,  rocoirmal rwles in iy culisiienus
iJ 7
view vexo flouted and in vienw ol the ifimce Civil Luowlicoti n Fo.6 of 2001 Sl
K . "

tie Srinl aestgtrate had no jusiodiction Lo taw ivesn tho apslicontbfs Lolialed

apocal o vory good chance off sUCCoure

00'00/’\7



- % -

In odl the apdicativa o oxctongion of time I Mnd s juwtificd, cud is
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cyede  Cogts to follow theo cventi,
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